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To  My  Friends 


PROLEGOMENA    . 

THIS  volume,  and  its  companion,  contain  some  of  the 
by-products  of  my  long  career  at  the  bar  of  New 
Jersey,  collected  and  printed  in  book  form  at  the  request 
of  a  few  friends. 

I  will  omit  the  expressions  commonly  found  in  the 
foreword  to  such  a  publication  as  this  to  assure  the 
reader  that  the  author  is  painfully  conscious  of  the  im- 
perfection of  his  work,  and  wonders  why  anyone  should 
desire  to  possess  or  preserve  such  trifling  literary  mate- 
rial. Expressions  of  that  kind  are  not  always  accurate  or 
sincere. 

The  articles  have  not  been  arranged  in  chronological 
order,  but  those  relating  to  the  same  subject,  or  to  simi- 
lar subjects,  have  been  printed  together. 

In  looking  over  the  manuscript  just  before  sending  it 
to  the  printer,  I  am  inclined  to  think  that  good  taste 
would  have  omitted  a  few  (perhaps  many)  of  the  arti- 
cles, but  if  I  had  left  them  out,  the  compilation  would 
have  been  a  less  faithful  reflection  of  my  inclination  and 
habits  when  running  at  large  beyond  the  pale  of  the  law. 

It  was  my  purpose,  at  first,  to  exclude  all  articles  of  a 
controversial  nature,  but  it  will  be  seen  that  several  ex- 
ceptions have  been  made.  The  number,  however,  that  has 
been  included  is  but  a  small  percentage  of  those  that 
have  been  steeped  in  Lethe. 

A  few  of  these  jeux  d' esprit  have  been  printed  in 
pamphlet  form,  others  in  newspapers  and  magazines; 
some  have  never  been  printed  at  all.  Taken  together, 
they  may  have  a  bit  of  permanent  value  as  an  illustra- 
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tion  of  the  various  directions  in  which  one  's  mind  is  apt 
to  stray  when  not  restrained  by  sensitive  prudence. 

If  any  reader  should  toil  from  beginning  to  end  of 
these  volumes  he  might  notice  that  a  few  expressions  ap- 
pear more  than  once.  This  blemish  is  often  found  in  simi- 
lar publications.  I  never  thought  it  necessary  to  change 
the  verbiage  when  restating  a  fact  or  opinion,  and  so  I 
will  let  such  remarks  stand  as  they  are. 

F.  B. 
February,  1931. 
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THE  PULPIT  AND  THE  BAR* 

Mr.  President  and  Gentlemen: 

I  HAVE  noticed  that  many  adult  people  seem  to  think 
they  might  have  succeeded  better  in  the  world  if  they 
had  chosen  some  occupation  other  than  the  one  which 
they  have  actually  pursued.  Probably  the  reason  is  that 
they  see  and  feel  the  slings  and  arrows  that  assail  them 
in  the  position  they  occupy,  and  see  little  but  the  bright 
side  of  other  pursuits.  I  have  heard  ministers  of  the  Gos- 
pel express  the  opinion  that  they  might  have  done  more 
to  promote  the  cause  of  righteousness  in  the  world  if  they 
had  chosen  to  mingle  in  the  actual  contentions  of  the  bar 
instead  of  exhorting  multitudes  of  sinners  to  repentance 
in  general  terms.  To  tell  the  truth,  I  have  felt  disposed 
now  and  then  to  wonder  myself  whether  I  might  not 
have  cut  a  more  creditable  figure  in  the  world  if  I  had 
taken  to  the  pulpit  instead  of  the  bar  when  I  set  out  to 
seek  my  fortune.  It  seems  to  me  that  it  is  much  easier, 
and  I  have  no  doubt  it  must  be  pleasanter,  to  make  a  few 
pastoral  calls  on  week  days  and  to  expound  the  scheme  of 
redemption  once  or  twice  on  Sundays,  than  it  is  to  mingle 
with  adventurers  and  malefactors,  and  by  means  of  liti- 
gation— writs  of  injunction,  certiorari  and  mandamus — 
to  prevent  trespasses  and  sins,  and  compel  restitution  of 
ill-gotten  gains. 

But  I  am  probably  wrong  about  this,  because  we  all 
know  that  occupants  of  the  pulpit  are  by  no  means  as 
cheerful  creatures  as  members  of  the  bar.  Jonathan 
Edwards  and  the  late  Senator  Evarts  are  conspicuous 

*  Speech  at  the  Second  Annual  Banquet  of  the  Westminster 
Club,  Elizabeth,  New  Jersey.  March  19,  1901. 
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specimens  of  the  two  types  of  men.  Edwards,  gloomy  and 
self-torturing,  snatched  thunder-bolts  from  heaven,  as 
Dr.  Holmes  reminds  us,  before  Franklin  tried  to  do  the 
same  thing  with  his  kite;  and  Evarts,  always  in  good 
humor,  enlightened  by  his  keen  and  amiable  wit  some  of 
the  most  profound  questions  of  his  day. 

In  view  of  this  curious  fact,  I  was  not  surprised  to  find 
that  my  friend,  Mr.  Atkinson,  had  chosen  to  speak  on 
wealth  and  commonwealth — a  subject  outside  of  the 
range  of  his  professional  studies;  but  I  was  startled  a 
little  at  the  dimensions  of  his  text.  To  explain  the  true 
relations  of  wealth  to  commonwealth,  and  certain  tend- 
encies in  American  life,  would  seem  to  require  a  critical 
examination  of  all  the  literature  of  political  economy 
from  the  birth  of  Aristotle  to  the  death  of  Henry  George. 
Wealth,  if  I  understand  its  quality,  has  not  been  re- 
garded as  a  means  of  grace  since  the  publication  of  the 
parable  of  the  camel  and  the  needle  's  eye,  and  the  desire 
of  the  disciples  to  have  all  things  in  common  has  been 
voted  down  again  and  again  in  these  latter  days  with  the 
approbation,  and  probably  with  the  assistance,  of  the 
clergy  themselves. 

This  same  inclination  to  meddle  with  strange  things 
has  led  me  to  plant  half  of  my  text  in  an  unfamiliar 
spot;  but  not  entirely  unfamiliar,  because  Mr.  Corbin 
and  I  have  tried  occasionally  to  reinforce  the  pulpit  in 
those  happy  times  when  religion  and  politics  were  wise 
enough  to  run  in  the  same  groove ;  and  for  several  years 
Dr.  Kempshall  and  I,  being  the  only  active  members  of 
the  Citizens '  League,  had  much  ado  to  conceal  the  size  of 
our  number  while  thundering  the  law  and  the  Gospel  all 
over  the  state.  We  had  a  narrow  escape  from  discovery, 
and  our  cause  from  shipwreck. 
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I  have  chosen  to  say  a  few  words  about  the  pulpit  and 
the  bar,  because  I  believe  I  can  truthfully  say  something 
cheerful  and  hopeful  about  both  institutions.  I  am  not 
one  of  those  who  think  that  the  world  is  going  to  the 
Devil,  although  I  must  admit  that  Satan,  following  the 
example  of  Macbeth  and  Richard  III.,  intends  to  die 
game. 

Lawyers  like  the  scamp  whom  Hamlet  ridiculed  while 
playing  with  his  skull  have  no  standing  in  the  legal  pro- 
fession in  our  day,  and  ministers  like  Calvin  and  Knox, 
whose  intense  convictions  and  unsympathetic  expressions 
made  the  Gospel  almost  terrible  to  the  faint-hearted, 
have  made  room  for  kind-hearted  gentlemen,  who  cheer- 
fully preach  the  Gospel  of  good-will  to  men.  Instead  of 
breathing  threatenings  and  fire  all  over  the  human  race, 
they  strive  in  our  day  as  the  Master  did  in  his  day,  "to 
moralize  the  masses  by  charming  them. ' ' 

It  is  a  suggestive  and  impressive  fact  that  while  few, 
or  at  least  not  many,  of  the  mala  prohibit  a  in  the  Deca- 
logue are  now  unlawful,  estimated  by  the  test  of  our  civil 
law,  the  Sermon  on  the  Mount  and  the  other  teachings 
of  Jesus  are  part  of  the  most  cherished  convictions  of 
every  sensible  man,  whether  in  the  church  or  out.  Who 
cares,  therefore,  about  the  fate  of  creeds  or  of  sects  if 
truth  and  justice  prosper  and  prevail  at  last?  Long  ago 
Emerson  observed  shrewdly  that  the  world  is  too  young 
yet  by  some  centuries  for  a  creed,  but  he  never  ceased, 
while  he  lived,  to  expound  the  Beatitudes,  and  he  never, 
even  in  his  own  estimation,  quite  outgrew  the  church. 

The  pulpit  and  the  bar  are  not  so  far  apart  as  they 
were  in  darker  ages,  probably  because  heaven  and  earth 
are  not  so  widely  separated  as  in  ancient  times.  The 
priest  and  the  lawyer  are  allies,  and  were  allies  before 
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they  knew  it,  working,  sometimes  crosswise,  for  the  same 
object.  The  pulpit  admonishes,  the  bar  prevents  mis- 
chief ;  the  pulpit  demands  penitence,  the  bar  requires  res- 
titution ;  the  lawyer  works  for  justice,  while  the  preacher 
prays  for  help.  Politicians  tell  us  that  church  and 
state  must  be  held  apart,  and  that  every  man  should  be 
at  liberty  to  worship  his  Maker  according  to  his  own  no- 
tions. These  doctrines  tickle  the  vanity  of  the  average 
man,  but  I  fear  they  are  a  little  too  advanced  even  for 
our  day,  because  all  experience  shows  that  most  of  us 
need  a  little  restraint  or  assistance  now  and  then  to  keep 
us  in  the  straight  and  narrow  way.  The  pulpit  and  the 
bar  must  cooperate,  because  they  are  the  upper  and  the 
nether  millstones,  each  indispensable,  which  grind  out 
justice  and  so  make  civilization  possible  and  progressive. 
The  history  of  human  progress  is  not  cheerful  reading, 
because  its  pace  has  been  pitifully  slow.  We  see  still 
through  a  glass  darkly,  but  we  know  enough  to  under- 
stand that  the  world  labors  at  some  profound  work,  and 
there  is  some  reason  to  think,  or  at  least  to  hope,  that  a 
more  rapid  gait  may  be  attained  hereafter.  The  prophets 
are  all  dead,  but  the  dreamers  still  survive,  and  by  and 
by  perhaps — wise  men  often  say  perhaps — some  ten- 
der and  poetic  soul  may  dare  to  dream  of  the  day  when 
the  pulpit,  yielding  something  of  its  dogmatism,  and  the 
bar,  abating  something  of  its  craftiness  and  greed,  may 
take  a  hint  from  the  commercial  world  and,  by  uniting 
their  efforts,  form  a  combination  that  shall  wield  omnipo- 
tent power  for  the  uplifting  and  advancement  of  the 
human  race. 


THE  JERSEY  DUTCHMAN* 

Mr.  President  and  Gentlemen: 

A  DAY  or  so  after  I  had  received  a  courteous  invita- 
tion to  touch  glasses  with  you  this  evening  and  make 
a  short  address,  I  began  to  cast  about  to  find  a  suitable 
subject  for  ray  discourse — being  assured  that  every 
speaker  was  permitted  to  select  his  own  topic,  and  ex- 
ercise the  Dutch  doctrine  of  free  speech  all  around  it. 
You  will  observe  that  I  have  chosen  a  modest  subject  to 
play  upon,  and  perhaps  the  highest  compliment  that  I 
can  pay  the  Jersey  Dutchman  is  to  say  that  it  is  diffi- 
cult to  distinguish  him  from  his  brethren  in  any  part  of 
the  world.  He  is  not  a  spectacular  character,  but  I  as- 
sure you  that  he  has  not  been  worn  out  or  lost  among  the 
numerous  races  that  have  surged  over  and  around  him 
for  nearly  three  hundred  years.  If  in  peace  nothing  so 
becomes  a  man  as  modest  stillness  and  humility,  the 
Jersey  Dutchman  is  as  becoming  as  any.  What  he  would 
do  if  the  blast  of  war  should  blow  in  his  ear  may  be 
learned  by  turning  to  the  history  of  his  forefathers  in 
the  Netherlands,  and  of  his  kin  elsewhere  beyond  the 
seas.  I  shall  not  attempt  otherwise  to  predict.  Let  us 
rather  rejoice  that  upon  the  soil  of  the  Netherlands, 
saturated,  as  it  is,  with  patriotic  blood,  hopeful  proceed- 
ings have  been  taken  recently  to  mitigate  the  horrors 
and  forego  the  glories  of  grim-visaged  war. 

DO  D  O 

Humor  has  found  much  that  is  attractive  in  Dutch- 
men, but  Dutchmen  themselves  have  not  directly  con- 

*  Speech  delivered  at  a  banquet  of  the  Holland  Society  at  the 
Bellevue-Stratford  in  Philadelphia.  January  23,  1905.  Governor 
Pennypacker  presiding. 
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tributed  a  great  deal  to  the  world's  merriment.  The 
typical  Jersey  Dutchman  is  not  a  humorist,  although, 
now  and  then,  he  has  poked  a  little  fun  at  his  neighbors 
beyond  the  Hudson  and  the  Delaware.  I  thought  of  look- 
ing at  him  this  evening  in  the  mirror  that  Irving  held  up 
to  us,  but  it  may  be  wiser  for  me  to  treat  him  seriously. 
It  was  my  fortune  to  spend  my  childhood  in  a  settle- 
ment of  Jersey  Dutchmen — farmers — who  were  prone  to 
industry  and  peace.  They  could  not  tickle  the  soil  with  a 
hoe  and  straightway  reap  abundant  harvests,  but,  by  la- 
boring for  twelve  or  fifteen  hours  a  day  from  Easter  to 
Christmas,  they  managed  to  coax  a  living  from  the 
ground  and  to  lay  up  something  to  sustain  them  in  their 
declining  years.  They  cherished  the  stern  creed  which 
they  had  inherited,  and  while  they  tolerated  dissent,  they 
did  not  like  it.  On  Sunday  evenings,  except  in  the  busy 
season,  as  they  called  the  summer  time,  they  would  as- 
semble at  the  house  of  a  neighbor,  and  supplicate  for 
Divine  guidance  of  their  simple  life.  They  were  good, 
faithful,  hell-fearing  men;  controversies  were  rare,  and 
litigation  almost  unknown  among  them.  It  is  true  they 
lacked  ambition,  but  they  were  content.  I  must  admit 
that  but  few  of  them,  if  any,  in  their  habit  as  they  lived, 
were  presentable  at  court,  or  in  the  salons  of  fashion,  but 
I  never  saw  one  of  them  suffering  from  neurasthenia, 
paresis,  locomotor  ataxia,  or  cerebral  spinal  meningitis. 
Indeed  they  were  quite  immune  from  those  Greek  and 
Latin  disorders  that  indicate  high  living,  high  thinking 
or  decay.  Their  history  was  not  exactly  "the  short  and 
simple  annals  of  the  poor/'  for  they  lived  in  comfort 
and  died  game.  In  their  day  and  generation  they  were 
steadfast  among  the  plain  people  on  whom  Lincoln  relied 
during  those  passionate  years  while  he  "rode  in  the 
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whirlwind  and  directed  the  storm  of  battle"  to  liberate 
a  race  and  reestablish  our  republic. 

A  century  and  more  ago  many  of  such  settlements,  as 
I  have  mentioned,  were  founded  along  the  coast  of  the 
Atlantic,  and  slowly  took  their  way  westward  to  the  Alle- 
gheny ranges.  They  were  founded  by  men  of  different 
nationalities,  most  of  them  brave  and  muscular — for  it 
required  courage  and  strength  to  exchange  Europe  for  a 
wilderness — fond  perhaps  of  a  crude  form  of  the  strenu- 
ous life,  but  cherishing  conservative  prejudices  on  some 
important  subjects.  A  few  of  these  settlements  may  still 
be  found  in  out  of  the  way  places,  but  their  number  is 
diminishing,  and  their  influence  on  our  inverted  pyra- 
mid of  governments  is  now  difficult  to  discover  or  to 
trace.  If  the  good  people  I  have  referred  to  were  the  salt 
of  our  country 's  earth,  as  we  have  been  taught  to  believe, 
wherewithal  shall  it  be  salted,  now  that  they  have  al- 
most disappeared? 

A  few  weeks  ago,  a  good  friend,  thinking  to  be  helpful, 
sent  me  a  number  of  reports  of  proceedings  at  your  for- 
mer banquets,  that  I  might  use  as  a  sort  of  tuning  fork  to 
catch  on  to  some  appropriate  and  agreeable  note.  This 
led  me  to  look  further  into  the  literature  of  these  occa- 
sions, and  from  it  I  learned  that  our  Dutch  forefathers 
for  several  generations  enjoyed  almost  a  monopoly  of  the 
political  virtues  of  their  time,  and  were  singularly  free 
from  the  vices  that  beset  the  rest  of  the  human  race.  I 
believe  that  this  statement  can  be  abundantly  justified 
without  ascribing  to  the  people  of  the  Netherlands  vir- 
tues or  faculties  that  have  not  been  exhibited  elsewhere 
to  some  extent  by  other  fractions  of  the  human  race. 

But  while  speaking  about  the  Jersey  Dutchman,  I  am 
a  little  reluctant  to  claim  everything  for  our  species  be- 
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cause  I  have  a  full  line  of  ancestors  among  them.  Horace 
and  Byron  agree  that 

Brave  men  were  living  before  Agamemnon, 

and  since  the  rise  of  the  Dutch  Republic  our  own  im- 
perial republic  has  appeared  among  the  nations  of  the 
earth.  It  was  established  and  has  been  defended  by  men 
perhaps  as  courageous  as  those  who  followed  William 
the  Silent  through  the  bloody  waves,  sternly  refusing  to 
accept  peace  without  liberty. 

The  Jersey  Dutchman  is  not  provincial.  He  is  im- 
pressed with  the  grandeur  of  the  union,  and  is  quite  as 
willing  to  stand  by  our  nation  as  by  his  state — indeed  it 
is  sometimes  charged  against  him  that  he  seeks  unduly 
to  impose  his  laws  upon  the  country  and  the  world  at 
large — and  this  is  my  excuse  for  saying  a  word  on  a  sub- 
ject in  which  all  of  us  have  a  deep  and  common  interest. 
There  are  but  few  cheerful  enough  to  believe  that  the 
progress  of  our  country  will  be  uniformly  serene  here- 
after. Emerson  once  observed  that  the  world  is  too  young 
yet  by  some  centuries  for  a  creed,  and  civilization  is  cer- 
tainly too  young  for  a  final  constitution  or  a  code,  be- 
cause but  few  ultimate  laws  have  yet  been  revealed  to  us. 
Still  I  haven't  much  patience  with  those  who  think  that 
the  human  race,  having  crushed  its  way  from  cave  dwell- 
ings to  the  Bellevue-Stratford,  is  shortly  to  commit  sui- 
cide and  destroy  all  the  treasures  of  civilization.  The  de- 
cline of  faith  has  not  repealed  the  law  of  evolution ;  and 
there  are  tides  in  the  affairs  of  men  strong  enough  to 
overwhelm,  at  least  for  a  time,  even  the  dikes  of  Hol- 
land. 

Those  who  have  grown  grey  over  the  study  of  history 
and  social  data,  are  not  so  confident  of  the  future  of  our 
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mammoth  political  fabric  as  the  breezy  youth  who  have 
expurgated  "fail"  from  their  lexicon.  A  few  years  ago 
the  late  Herbert  Spencer  wrote  a  bloodcurdling  letter 
to  a  friend  in  Brooklyn,  saying  that  in  the  United  States 
and  elsewhere,  the  movement  toward  dissolution  of  ex- 
isting social  forms  and  reorganization  on  a  socialistic 
basis  were  irresistible;  that  bad  times  were  before  Eng- 
land and  more  dreadful  times  before  America — civil 
war,  he  said,  immense  bloodshed,  and  eventually  military 
despotism  of  the  severest  type. 

You  wall  smile  at  this  prediction  that  a  French  Revo- 
lution is  likely  to  break  over  our  heads  shortly,  although 
Spencer's  letter  is  but  a  blunt  statement  of  a  similar  re- 
mark made  by  Macaulay  fifty  years  before.  Indeed,  when 
the  fathers,  as  we  fondly  call  them,  founded  their  great 
political  enterprise,  dedicated  to  the  false  proposition 
that  all  men  are  created  equal,  Europe  gave  them  forty 
years  for  the  shipwreck,  and  Goldwin  Smith  still  insists 
that  Satanism  is  an  element  in  society  that  must  not  be 
ignored;  but  so  far  we  have  managed  to  escape  the 
dreadful  fate  that  these  augurs  predicted. 

Xo  doubt  the  spirit  of  the  time  is  optimistic,  and  the 
clouds  that  lower  upon  our  house  seem  but  few  and  small 
to  the  light  in  heart ;  but  if  we  must  judge  of  the  future 
by  Patrick  Henry's  method,  we  cannot  conclude  that 
clashing  interests  may  not  lead  by  and  by  to  serious 
forms  of  conflict.  The  relations  of  our  nation  with  the 
world,  the  states  with  the  nation,  individuals  and  cor- 
porations with  both,  and  the  irrepressible  conflict  be- 
tween the  money  power  and  the  masses,  are  some  of  the 
elements  of  a  problem  more  stupendous  than  any  that 
has  taxed  the  wits  of  our  statesmen  since  the  Civil  War. 
The    inevitable   movement — agitation — indispensable    to 
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our  political  and  social  life,  is  hurrying  us  on  to  some 
form  of  readjustment.  I  do  not  doubt  that  the  readjust- 
ment will  be  effected,  but  the  method  of  its  accomplish- 
ment may  be  tedious,  painful  and  costly.  Nature  seems 
careless  of  the  individual,  but  jealous  of  the  race.  Let  us, 
therefore,  mount  guard  in  the  hope  that  in  every  time  of 
trouble  Dutch  statesmanship  and  Dutch  courage,  still 
somewhat  influential  in  our  country,  although  sometimes 
latent,  may  always  be  present  in  sufficient  strength  to 
lead  us  beside  the  still  waters,  or  to  still  the  tempest. 


REFLECTIONS  ON  HERBERT  SPENCER* 

Madam  President  and  Ladies: 

ONCE  or  twice  in  the  course  of  a  century  someone 
with  the  divine  gift  of  perseverance,  and  unlimited 
confidence  in  his  ability,  will  labor  to  collect  a  quantity 
of  information,  reason  curiously  upon  it,  and  draw  con- 
clusions which,  in  his  opinion,  explain  many  if  not  all 
mysteries.  Such  a  work  is  called  a  system  of  philosophy, 
and  many  who  prefer  to  hear  rather  than  to  think  gather 
about  the  herald  of  the  alleged  revelation  and  constitute 
a  school.  It  becomes  with  them,  if  the  expression  may  be 
permitted,  a  profane  religion,  which  they  preach  with 
industry  and  zeal  until  they  become  irritable,  and  in- 
tolerant of  criticism  and  dissent.  But  critics  are  not  al- 
ways silenced  or  put  to  flight  by  hostility,  and  by  and  by 
imperfections  and  incompleteness  are  discovered  in  the 
new  philosophy ;  inconsistent  facts  are  discovered,  and  in 
the  course  of  time  the  promising  philosophy  dissolves, 
either  partly  or  wholly,  like  the  fabric  of  a  vision.  A  new 
philosophy  in  the  course  of  time  is  likely  to  spring  from 
its  remains,  and  the  ruins  of  the  older  failures,  and  from 
newly  discovered  evidence.  And  so  the  process  of  gather- 
ing, proving,  and  preserving  information  has  been  car- 
ried on  by  scientists  and  philosophers  from  Aristotle  to 
Herbert  Spencer.  In  this  way  our  knowledge  of  as- 
tronomy has  grown  from  the  few  plausible  appearances 
by  which  Jasper  proved  to  his  congregation  that  "the 
sun  do  move"  until,  by  means  of  the  telescope,  the  spec- 
troscope, chemistry  and  mathematics  we  have  probably 

*  Address  delivered  at  a  meeting  of  the  Monday  Club  of  Eliza- 
beth, New  Jersey.  May,  1919. 
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learned  something  of  the  wonders  of  the  skies.  Similar 
incidents  have  marked  the  course  of  other  lines  of  in- 
quiry. No  one  knows  how  much  is  still  unknown,  nor 
how  much  that  we  think  we  know  will  turn  out  to  be 
erroneous.  But  no  matter  how  often  we  are  convicted  of 
error,  no  matter  how  often  opinions  displace  opinions, 
we  never  cease  to  prosecute  our  search  for  truth  from  the 
center  of  the  earth  to  the  fixed  stars.  Spencer  himself 
touching  on  this  point  remarked :  ' '  Each  new  ontological 
theory,  from  time  to  time  propounded  in  lieu  of  previous 
ones  shown  to  be  untenable,  has  been  followed  by  a  new 
criticism  leading  to  a  new  scepticism." 

There  are  few  words  in  the  English  language  whose 
meaning  has  been  more  discussed  than  philosophy.  Some, 
who  have  undertaken  to  define  the  word,  tell  us  that  phi- 
losophy is  really  a  composite  science.  Spencer  fills  a 
chapter  of  his  first  volume  with  a  discussion  of  the  term, 
and  reaches  the  conclusion  that  philosophy  is  "  knowl- 
edge of  the  highest  degree  of  generality, ' '  or  more  briefly 
he  tells  us  it  is  "completely  unified  knowledge."  Others 
have  tried  to  define  the  word  until  they  have  almost 
completely  obscured  its  meaning.  I  like  Plato's  definition 
better  than  any  other.  In  his  opinion,  philosophy  is  an 
effort  to  trace  the  harmony  that  runs  through  the  sci- 
ences and  to  search  out  the  realities  that  are  concealed 
behind  the  appearances  with  which  alone  the  sciences 
deal.  By  this  definition  philosophy  not  only  comprehends 
facts  but  inferences  as  well,  and  a  philosopher  to  achieve 
any  appreciable  measure  of  success  must  possess  not  only 
learning  and  industry  but  a  strong  reasoning  faculty, 
and  his  steps  must  be  guided,  if  his  pathway  is  not  illu- 
minated, by  imagination. 

I  do  not  recall  the  name  of  any  philosopher  whose 
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works  have  not  been  badly  damaged  either  by  his  con- 
temporaries or  by  his  posterity,  and  I  am  glad  to  have 
an  opportunity  to  inquire  of  this  audience  of  learned  and 
sensitive  ladies  whether  the  synthetic  philosophy  is  likely 
to  be  more  durable  than  the  philosophies  that  flourished 
for  a  time  in  years  gone  by  and  now  are  steeped  in  for- 
getfulness.  The  value  of  a  system  of  philosophy  is  apt  to 
be  determined  largely  by  the  intellectual  caliber  and 
character  of  its  author.  Every  man,  as  Emerson  ob- 
served, is  the  prisoner  of  his  power,  and  so  it  may  be 
helpful  at  the  beginning  to  inquire  what  manner  of  man 
Herbert  Spencer  was,  for  we  may  be  sure  that  the  qual- 
ity of  his  intellectual  work  is  not  much  superior  to  the 
quality  of  his  brain.  This  was  illustrated  a  few  weeks  ago 
by  the  speeches  of  Senators  Lodge  and  Knox  on  the 
pending  scheme  for  a  league  of  nations.  No  one  familiar 
with  the  mental  traits  of  those  senators  would  have  ex- 
pected speeches  on  that  subject  different  from  those 
which  they  actually  delivered. 

Aside  from  an  account  of  his  philosophic  and  scientific 
writings,  the  biography  of  Spencer  would  be  a  dreary 
narrative,  nothing  more  than  the  short  and  simple  an- 
nals of  a  middle-class  Englishman  from  his  disorderly 
conduct  in  his  nurse's  arms  till  the  last  scene  of  all. 
Those  who  have  looked  into  the  encyclopedia  since  my 
subject  was  announced  do  not  need  to  be  reminded  that 
Spencer  was  born  in  the  year  1820  in  Derby,  England, 
and  died  in  1903.  His  father,  we  are  told,  was  a  teacher ; 
his  paternal  grandfather  was  also  a  teacher,  and  both 
lived  in  rebellion  against  the  established  order  in  church 
and  state.  His  mother,  according  to  the  biographers,  ap- 
pears to  have  been  a  woman  of  no  importance. 

Moved  perhaps  by  necessity,  Spencer  while  a  young 
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man  worked  for  seven  or  eight  years  on  the  construction 
of  railroads,  as  assistant  to  a  civil  engineer,  and  occa- 
sionally wrote  an  article  for  a  newspaper  or  magazine.  It 
is  said  that  on  a  tour  in  Switzerland  he  injured  his  heart 
by  mountain  climbing,  and  became  afflicted  with  chronic 
neurasthenia  and  insomnia,  which  made  calamity  of  the 
rest  of  his  life.  Whether  his  nervous  disorder  was  a  re- 
sult of  his  cardiac  lesion  I  cannot  say.  There  are  other 
accounts  of  the  origin  of  his  illness,  but  none  of  them  is 
important  now.  There  was  but  little  of  the  milk  of  hu- 
man kindness  in  Spencer's  vascular  system.  Even  in  his 
best  estate  one  who  knew  him  as  well  as  anybody  said 
that  he  was  all  brains  and  no  heart  and  had  little  or 
no  sense  of  humor.  In  early  life  he  cast  a  wistful  eye  at  a 
young  lady,  but  she  declined  to  reciprocate  his  lukewarm 
sentiment.  In  later  years  he  thought  George  Eliot  had 
connubial  designs  on  him,  and  said,  evidently  having 
her  in  mind,  that  personal  beauty  was  a  sine  qua  non 
with  him.  That  requirement  manifestly  excluded  Mary 
Ann. 

Spencer  passed  a  large  part  of  his  adult  years  in 
boarding-houses,  and  his  temperament  and  outlook  on 
life  were  probably  affected  injuriously  by  his  environ- 
ment, a  fact  which  he  would  have  been  among  the  first  to 
affirm  in  speaking  of  some  one  else.  Deploring  the  influ- 
ence of  boarding-houses,  a  wit  once  said  that,  while  hun- 
dreds of  thousands  of  men  have  fought  and  died  to  de- 
fend their  firesides,  there  is  no  instance  on  record  where 
anyone  ever  shouldered  a  musket  in  defence  of  a  board- 
ing-house. 

As  age  grew  upon  him,  Spencer's  afflictions,  both  con- 
genital and  acquired,  became  more  acute.  He  disputed 
and  quarreled  with  his  friends,  spent  much  time  in  try- 
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ing  to  vindicate  the  originality  of  his  notions  against  the 
aspersions  of  his  critics,  and  finally  passed  away  at  the 
age  of  83,  leaving  a  dull  and  ill-arranged  autobiography 
that  has  been  published  in  two  clumsy  volumes.  One  of 
his  biographers  tells  us  that  the  first  paragraph  of  his 
will  contains  a  direction  that  his  remains  should  be 
placed  in  a  casket  and  cremated,  the  lid  of  the  casket  to 
be  so  arranged  that  it  could  be  opened  easily  from  the 
inside — strange  commentary  on  the  strength  of  his  con- 
victions! His  ashes  were  buried  without  religious  cere- 
mony of  any  kind.  So  ended  the  earthly  career  of  this 
remarkable  and  unhappy  man. 

If  Spencer  when  a  stripling  had  learned  the  carpen- 
ter's trade,  worked  diligently  ten  or  twelve  hours  a  day, 
and  spent  one  or  two  evenings  a  week  in  the  village  ale- 
house, exchanging  with  his  neighbors  crude  notions  on 
current  politics  and  the  rights  of  man,  he  might  have  en- 
joyed the  blessing  of  sound  slumber,  and  if  he  had  mar- 
ried a  ruddy  English  girl  in  his  early  twenties  he  might 
also  have  enjoyed  some  degree  of  the  felicity  we  read  of 
in  the  poetry  of  Goldsmith  and  of  Burns.  Unhappily  for 
the  repose  of  his  mind  Spencer  was  an  egotist  and  was 
prevented  by  vanity  from  accepting  the  advice  of  "Wolsey 
to  put  away  ambition,  and  so  he  passed  the  larger  part  of 
his  long  life  in  restless  ecstasy,  and  died  in  fear.  "Con- 
trariwise," if  I  may  borrow  a  word  that  Spencer  often 
used,  there  are  sketches  of  Spencer  from  which  it  would 
seem  that  he  was  genial  and  friendly.  Perhaps  these  in- 
consistent accounts  are  due  to  his  differing  moods,  or  re- 
late to  different  periods  of  his  life. 

But  our  interest  in  Spencer  lies  on  the  side  of  his  in- 
tellect. As  a  child  he  was  wilful,  and  could  not  be  per- 
suaded to  submit  to  the  restrictions  of  the  ordinary  cur- 
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ricula  of  education,  and  for  that  reason  efforts  to  prepare 
him  for  Cambridge  had  to  be  abandoned.  Notwithstand- 
ing his  refusal  to  tread  the  primrose  path  to  the  univer- 
sity, young  Spencer  read  diligently  such  books  as  he 
pleased,  and  probably  was  not  convinced  of  anything 
that  did  not  seem  to  confirm  his  preconceived  notions  de- 
rived by  reasoning,  or  possibly  by  intuition,  if  there  is 
any  difference.  He  once  began  to  read  the  works  of  Kant, 
but  soon  found  himself  in  disagreement  with  one  of  the 
large  or  deep  thoughts  of  the  Konigsburg  philosopher, 
and  refused  to  continue.  He  seemed  to  be  convinced  at 
an  early  age  of  the  superiority  of  his  intellect,  and  that 
conviction  remained  with  him  until  the  end  of  his  life. 
In  April,  1840,  when  Spencer  was  just  twenty  years  of 
age,  he  began  to  think  of  other  things  besides  mathe- 
matics and  engineering,  and  wrote  to  his  father — "I 
was  thinking  the  other  day  that  I  should  like  to  make 
public  some  of  my  ideas  upon  the  state  of  the  world  and 
religion,  together  with  a  few  remarks  on  education"; 
but  for  a  year  or  so  he  omitted  to  indulge  that  inclina- 
tion. In  1842,  however,  he  wrote  a  series  of  letters  for  a 
dissenting  organ,  called  The  Non-Conformist,  on  "The 
Proper  Sphere  of  Government, ' '  and  the  opinions  ex- 
pressed in  those  letters  were  expanded  from  time  to  time 
as  long  as  he  lived.  One  of  his  mature  observations  on 
government,  which  should  have  been  read  in  every  lan- 
guage spoken  by  the  peace  commissioners  recently  assem- 
bled in  Versailles,  at  the  opening  of  every  meeting,  runs 
as  follows : 

The  belief  that  by  due  skill  an  ill-working  humanity  may  be 
framed  into  well-working  institutions,  is  a  delusion.  The  defec- 
tive natures  of  individuals  will  show  themselves  in  the  bad  act- 
ing of  whatever  social  structures  they  are  arranged  into.  There 
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is  no  political  alchemy  by  which  you  can  get  golden  conduct 
out  of  leaden  instincts. 

Anyone  who  attempts  a  study  of  Spencer's  intellectual 
traits  will  be  met  at  the  outset  with  a  mystery  that  baf- 
fles explanation;  a  young  man  with  meager  education, 
who  had  never  yielded  to  mental  discipline  at  all,  began 
early  in  life  to  pour  out  opinions  on  religion,  science, 
politics  and  philosophy  so  as  to  attract  the  attention,  and 
to  gain  the  friendship  and  fellowship  of  such  students 
and  scholars  as  John  Stuart  Mill,  Lewes,  Tyndall,  Hux- 
ley, Morley  and  Grote.  James  Bryce  once  chided  me 
gently  because  he  thought  I  had  referred  to  Spencer  as 
one  qualified  to  teach  us  something  of  history;  but  the 
critic  of  our  commonwealth  was  mistaken.  Spencer,  ig- 
noring the  learning  of  the  books,  conceived  philosophic 
opinions  so  plausible  that  he  called  them  principles,  and 
so  comprehensive  that  for  a  time  their  shortcomings  were 
not  discovered.  For  half  a  century  this  outpour  of  infor- 
mation and  opinion  continued  from  a  man  naturally  in- 
dolent, and  in  such  a  nervous  condition  that  he  could 
only  use  his  brain  three  or  four  hours  a  day ;  and,  what 
is  more  surprising,  the  last  forty  years  of  his  life  were 
passed  for  the  most  part  in  corroborating  and  vindicat- 
ing the  conceptions  of  his  youth. 

How  was  it,  we  are  moved  to  inquire,  that  this  intel- 
lectual parvenu  got  the  start  of  the  philosophic  world 
and  bore  the  palm  almost  alone  for  nearly  half  a  cen- 
tury ?  We  can  find  the  germ  of  his  egotism  and  rebellion 
in  the  life  of  his  father  and  grandfather.  That  germ  was 
fertilized  by  the  poetry  of  Shelley,  one  of  those  insurgent 
English  men  of  letters  of  wrhom  Byron  was  the  most  con- 
spicuous, and  Tennyson  the  most  inane,  who  strove  to 
vindicate  in  verse  the  revolutionary  movement  which  be- 
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gan  its  militant  career  at  Lexington  and  ended  at 
Waterloo.  The  short-sighted  character  of  that  movement, 
let  me  say  in  passing,  we  have  not  failed  to  observe  in  the 
fact  that  it  became  necessary  but  recently  to  reduce  the 
Declaration  of  Independence  to  a  scrap  of  paper,  for  a 
time  at  least,  in  order  that  government  by  the  people 
should  not  perish  from  the  earth.  Spencer  not  only  read 
Shelley,  but  he  was  attracted  early  in  life  to  the  writings 
of  Emerson,  and  it  is  quite  likely  that  he  obtained  from 
our  Concord  seer  his  first  glimpse  of  the  doctrine  that  he 
spent  the  best  part  of  his  life  in  expounding.  Before 
Spencer  in  the  early  fifties  wrote  his  essay  on  the  devel- 
opment hypothesis,  as  he  called  it,  and  long  before  Dar- 
win published  the  Origin  of  Species,  Emerson  had  bodied 
forth  both  in  limpid  prose  and  halting  verse  distinct 
hints  of  the  processes  of  nature  which  came  to  be  known 
in  after  years  as  the  doctrine  or  theory  or  law  of  evolu- 
tion. There  is,  however,  a  wise  remark  of  Emerson  that 
Spencer  overlooked  or  failed  to  appreciate — "  every  so- 
called  general  law  is  only  a  particular  fact  of  some  more 
general  law  presently  to  disclose  itself.' '  Spencer  never 
doubted  that  his  general  laws  were  genuine  principles. 

But  even  if  we  should  clearly  discover  the  origin  of 
some  of  Spencer's  mental  tendencies  and  philosophic 
opinions,  it  would  not  account  for  the  size  and  quality  of 
his  mind.  My  impression  is  that  the  biographers  have 
probably  overlooked  some  rare  trait  in  the  ancestry  of 
Spencer,  for  while  the  doctrine  of  evolution  may  permit 
us  to  believe  that  Minerva  sprang  full-fledged  from  the 
brain  of  Jove  in  the  olden  time,  we  cannot  say  that  Spen- 
cer with  his  large  and  wonderful  mind  was  the  sudden 
offspring  of  the  common  clay  of  Derbyshire.  According 
to  the  doctrine  of  evolution,  as  expounded  by  Spencer, 
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his  forebears  should  have  possessed  rare  intellectual  fac- 
ulties, either  congenital  or  acquired,  and  the  mystery 
deepens  when  we  remember  that  those  learned  in  biology 
hold  the  opinion  that  extraordinary  intellectual  endow- 
ments are  apt  to  come  to  a  man  from  his  mother.  What 
little  we  know  of  the  mother  of  Spencer,  and  of  the 
mother  of  Lincoln,  do  not  sustain  that  opinion,  although 
it  is  possible  that  both  of  those  women  possessed  and  con- 
cealed virtues  too  tender  and  precious  for  development 
in  their  miserable  environment,  and  could  only  blossom 
and  bear  fruit  when  transmitted  to  a  masculine  frame. 
With  our  meager  knowledge  of  psychology  it  is  impos- 
sible to  account  for  those  strange  and  inscrutable  human 
beings  who  appear  in  the  world  once  or  twice  in  the 
course  of  two  or  three  centuries.  The  late  Professor 
James  of  Harvard,  who  was  deeply  read  in  the  literature 
of  psychology,  but  lacked  the  art  of  lucid  exposition,  ad- 
vanced a  theory  toward  the  close  of  his  life  that  seems  to 
present  a  plausible,  although  perhaps  a  short-lived,  ex- 
planation of  the  mystery  of  such  men  as  Shakespeare, 
and  Chatterton,  and  Spencer  himself,  but  like  most  other 
answers  to  problems  in  psychology,  it  starts  other  ques- 
tions to  which  no  answer  worthy  of  attention  has  ever 
been  given. 

James'  notion  was  that  the  brain  does  not  generate 
consciousness,  nor  manufacture  ideas  by  molecular  ac- 
tivity, but  is  only  a  transmitting  device  by  which  extra 
corporeal  intelligence  manifests  itself  in  the  world,  just 
as  a  window  appears  to  let  light  into  a  building.  This 
view,  if  sound,  and  it  is  one  of  the  favorite  notions  of 
Bergson,  should  very  much  increase  our  respect  for  the 
powers  of  the  air ;  but  I  do  not  know  that  it  has  ever  been 
approved  by  anyone  except  Bergson,  who  professed  to 
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know  something  of  the  relation  of  mind  and  matter  and 
of  the  anatomy  and  functions  of  the  brain.  At  the  point 
where  mind  and  matter  meet  both  science  and  philosophy 
pause  in  amazement.  Tyndall  startled  and  shocked  Chris- 
tendom in  1874  by  saying  in  his  Belfast  address  that  he 
saw  in  matter  the  promise  and  potency  of  every  variety 
of  terrestrial  life;  but  in  a  more  placid  moment  he  de- 
clared that  he  bowed  his  head  in  the  dust  before  the 
problem  of  mind.  Huxley  gave  much  encouragement  to 
Bishop  Wace  in  their  discussion  about  the  Gadarene 
swine  by  candidly  admitting  that  as  a  student  of  biology 
he  could  not  deny  the  possibility  of  the  incident ;  and  on 
another  occasion  went  so  far  as  to  say  that  he  was  so 
skeptical  of  everything  that  he  would  not  say  that  any- 
thing is  impossible.  But  it  would  be  useless  to  continue 
this  speculation.  All  we  really  know,  or  perhaps  can 
learn,  about  the  astonishing  traits  of  Spencer's  intellect 
is  that  he  had  a  supernormal  faculty  of  acquiring  infor- 
mation and  ideas  with  but  little  effort,  or  it  may  be  that 
he  was  born  with  his  brain  full  of  incipient  notions  that 
developed,  as  he  grew  to  manhood,  either  spontaneously 
or  with  only  slight  assistance  from  his  environment. 
Having  failed  to  account  for  the  physical  infirmities  and 
intellectual  superiority  of  Spencer,  I  shall  glance  at  his 
system  of  philosophy. 

Spencer,  imitating  Bacon,  took  all  knowledge  for  his 
province.  In  order  to  appreciate  the  value  of  his  phi- 
losophy it  is  important  to  observe  the  probable  limita- 
tions of  our  knowledge  and  ignorance  at  the  time  when 
he  attempted  to  execute  his  audacious  enterprise.  As  the 
years  go  by,  I  am  more  and  more  inclined  to  wonder  and 
to  smile  at  our  growing  egotism  and  the  confidence  we 
repose  in  conclusions  drawn  by  our  processes  of  logic 
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from  the  mass  or  fragments  of  truth  and  error  which  the 
human  race  has  managed  to  accumulate  since  intelli- 
gence dawned  on  this  sphere  of  strangely  mingled  ele- 
ments, as  Hawthorne  described  the  world. 

It  is  commonly  supposed  that  our  fund  of  knowledge  is 
very  small  compared  with  the  quantity  of  our  ignorance ; 
but  even  this  is  uncertain.  Sir  Isaac  Newton,  perhaps  the 
foremost  student  of  natural  phenomena,  once,  in  an  ef- 
fort to  express  his  opinion  of  the  proportion  of  his 
knowledge  to  his  ignorance,  made  an  excessively  modest 
remark  about  a  pebble,  a  shell,  the  shore  of  the  sea,  and 
the  boundless  ocean ;  but  it  is  not  necessary  to  resort  to 
extravagant  language  to  express  the  presumption  that  our 
fund  of  ignorance  is  probably  much  greater  than  our 
fund  of  knowledge,  and  that  the  forces  of  nature  that 
are  veiled  are  probably  more  influential  in  shaping  our 
ends  than  the  facts  we  have  discovered  and  verified  by 
experience  and  by  scientific  methods.  There  are  at  least 
two  excellent  reasons  for  thinking  so:  (1)  All  of  our  five 
common  senses  by  which  we  make  inquiries  and  acquire 
knowledge  are  of  limited  range,  and  often  deceive  us ;  we 
can  hear  sounds  only  when  something  makes  the  air  vi- 
brate between  certain  limits  of  frequency;  and  we  can 
see  objects  only  in  waves  of  ether  trembling  with  incom- 
prehensible rapidity,  but  still  within  definite  extremes. 
What  sounds  and  objects  are  outside  of  those  limits  our 
ears  and  eyes  cannot  tell.  Our  other  sensory  organs,  ex- 
cept the  sense  of  smell,  require  actual  contact  with  ob- 
jects in  order  to  acquire  any  information  at  all.  (2)  Our 
efforts  to  ascertain  the  truth  sometimes  seem  to  increase 
a  mystery  we  are  trying  to  solve,  and  compel  us  to  dis- 
continue our  inquiries,  or  waste  our  time.  It  is  true  that 
a  few  imperfect  or  pluperfect  creatures  called  sooth- 
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sayers  in  the  olden  time,  and  clairvoyants  and  various 
other  names  in  our  day,  claim  to  have  access  to  knowl- 
edge that  is  denied  to  the  most  of  us,  but  their  contribu- 
tions to  the  world's  stock  of  truth  have  not  made  a  satis- 
factory impression  on  the  minds  of  experimentalists,  who 
prefer  to  keep  their  feet  on  the  earth,  and  rely  on  the 
sensible  and  true  avouch  of  our  common  organs  for 
knowledge  of  truth. 

But  we  need  not  go  far  afield  to  find  abundant  evi- 
dence that  much  of  our  education  is  unfit  for  the  uses  of 
philosophy.  If  we  should  inquire  of  members  of  the  three 
learned  professions  as  to  the  state  of  their  knowledge,  no 
doubt  they  would  assert  and  deplore  their  lack  of  infor- 
mation. The  medical  profession  is  perhaps  the  oldest  in 
the  world,  and  surely  no  physician  familiar  with  his  call- 
ing would  insist  that  medicine  is  or  is  ever  likely  to  be 
classified  with  the  exact  sciences,  if  there  be  such  a  thing 
as  an  exact  science  except  mathematics.  Even  the  most 
skilful  diagnostician  is  often  compelled  to  guess  which 
of  several  distempers  is  indicated  by  the  symptoms  of  his 
patient ;  and  if  half  of  the  advances  in  surgery  of  which 
we  have  heard  recently  are  genuine,  the  art  must  have 
been  in  a  deplorable  condition  a  few  years  ago.  "Washing- 
ton, the  foremost  man  of  all  this  world,  after  escaping 
the  tomahawks  of  the  savages  and  the  bullets  of  the 
French  and  the  British,  was  bled  to  death  at  last  strictly 
according  to  the  medical  and  surgical  lore  of  his  time. 
Thoughtful  lawyers  are  well  aware  that  their  profession 
in  several  thousand  years  has  discovered  only  three  or 
four  rules  of  human  conduct  that  are  entitled  to  be  called 
principles.  The  rest  of  our  corpus  juris  is  simply  a  fluid 
mass  of  opinion  put  forth  from  time  to  time  by  legisla- 
tors and  courts  to  serve  the  convenience  of  the  hour.  This 
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is  more  than  sufficiently  illustrated  by  the  decision  in  the 
Dred  Scott  case,  the  litigation  in  the  legal  tender  cases, 
and  the  monstrous  opinions  of  the  supreme  court  in  the 
controversy  about  the  income  tax.  And  I  am  not  at  all 
sure  that  our  brethren  of  the  cloth  are  proud  of  many  of 
the  creeds,  or  of  much  of  the  controversial  and  exegetical 
literature  bv  which  for  manv  centuries  the  teachings  of 
Jesus  and  St.  Paul  were  perverted  and  obscured.  Our 
search  in  all  directions  for  truth  has  yielded  but  little  re- 
liable information,  and  sometimes,  as  I  have  intimated, 
our  efforts  to  solve  a  mystery  increase  our  perplexity.  I 
will  mention  one  or  two  instances.  Nearly  forty  years  ago 
a  society  was  organized  in  England  for  psychical  re- 
search by  scientific  methods.  It  was  said  to  be  a  reproach 
to  science  that  it  refused  even  to  investigate  strange  in- 
cidents  vouched  for  by  the  positive  statements  of  wit- 
nesses apparently  intelligent  and  sane.  Some  of  the  most 
eminent  men  in  Europe  and  America  risked  their  repu- 
tations by  participating  in  the  inquiry — men  like 
Crookes,  Sidgwick,  Balfour,  Lodge,  Bergson  and  James. 
The  society  has  collected  a  vast  quantity  of  material  and 
published  between  forty  and  fifty  volumes  of  addresses, 
reports  and  debates,  but  has  agreed  upon  no  statement 
except  that  there  are  happenings  in  the  clouds  and  dark- 
ness round  about  us  which  orthodox  science  has  neglected 
or  refused  to  recognize.  This  is  nothing  more  than  Ham- 
let  remarked  to  his  friend  Horatio  at  Elsinore  several 
centuries  ago. 

Another  instance  of  the  auto-confusion  that  comes 
from  struggling  to  gain  information  in  territory  beyond 
the  range  or  capacity  of  human  intelligence  may  be 
found  in  the  so-called  science,  sometimes  called  the  phi- 
losophy, of  metaphysics.  In  my  opinion  such  a  thing  does 
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not  exist,  and  cannot  exist  until  what  Spencer  called  the 
unknowable  becomes  not  only  knowable  but  known. 
Many  volumes  have  been  published  by  learned  and  subtle 
men  in  their  efforts  to  explore  and  explain  intangible 
phenomena,  until  the  mass  of  literature  which  they  have 
put  forth  has  covered  their  original  ignorance  with  hope- 
less discord.  If  a  young  man  who  graduated  at  Harvard, 
Yale,  or  Rutgers  several  years  ago  with  the  highest 
honors  of  his  class  for  all-round  scholarship,  and  whose 
mind  had  been  matured  by  post-graduate  study  and  re- 
flection, should  read  the  literature  purporting  to  expound 
metaphysics  from  Aristotle  to  Balfour,  I  venture  to  say 
that  the  only  distinct  impression  left  on  his  mind  would 
be  despair.  He  would  find  himself  in  the  midst  of  the  un- 
known and  unknowable,  surrounded  by  a  swarm  of  opin- 
ions in  amazing  conflict,  and  with  no  facts  from  which 
he  might  draw  lucid  opinions  of  his  own. 

Spencer  himself  was  quite  aware  of  the  truth  I  have 
endeavored  to  set  forth.  To  illustrate  the  uncertainty  of 
things  that  appear  at  first  view  to  be  free  from  doubt, 
Spencer,  in  his  chapter  on  ultimate  scientific  ideas,  sup- 
poses a  vessel  to  be  anchored  at  the  equator  with  her 
prow  toward  the  west,  and  continues : 

When  the  captain  walks  from  stem  to  stern,  in  what  direc- 
tion does  he  move?  East  is  the  obvious  answer,  which  for  a 
moment  may  stand.  But  now  the  vessel  begins  to  sail  to  the 
west  as  fast  as  the  captain  walks.  In  what  direction  does  he 
now  move?  In  respect  to  surrounding  space  he  seems  to  stand 
stationary.  But  are  we  sure  of  this?  When  we  take  into  ac- 
count the  earth's  motion  around  its  axis  we  find  that  instead  of 
being  stationary  he  is  travelling  at  the  rate  of  1000  miles  per 
hour  to  the  east  at  noonday,  but  his  speed  varies  with  the  time 
of  day;  and  at  night  he  is  travelling  in  the  other  direction;  so 
that  neither  the  perception  of  one  who  looks  at  him,  nor  the 
inference  of  one  who  allows  for  the  ship's  motion,  is  anything 
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like  the  truth.  On  further  consideration  we  will  find  this  re- 
vised conclusion  to  be  not  much  better,  for  we  have  forgotten 
to  allow  for  the  earth's  motion  in  its  orbit.  This  being  some 
68,000  miles  per  hour,  it  follows  that  the  captain  is  moving  not 
at  the  rate  of  1000  miles  per  hour  to  the  east,  but  at  the  rate 
of  67,000  miles  per  hour  to  the  west,  at  midday.  But  we  have 
not  yet  discovered  the  true  rate  and  direction  of  his  movement. 
We  must  also  take  into  consideration  the  movement  of  the 
solar  system  toward  the  constellation  Hercules;  and  when  this 
is  done  it  will  be  seen  that  he  is  moving  neither  east  nor  west, 
but  in  a  line  inclined  to  the  plane  of  the  ecliptic,  and  with  a 
velocity  that  varies  with  the  time  of  the  year.  Besides,  if  the 
dynamic  arrangement  of  our  sidereal  system  were  fully  known 
to  us  we  should  probably  discover  the  direction  and  rate  of  his 
actual  movement  to  differ  considerably  even  from  these. 

Spencer,  it  will  be  noticed,  started  to  inquire  about  a 
matter  that  seemed  to  be  scarcely  doubtful,  and  as  his 
investigation  proceeded  he  found  influences  affecting  the 
movements  of  the  captain  operating  at  distances  beyond 
the  range  of  his  capacity  to  investigate,  and  also  found 
the  problem  incapable  of  solution.  When  Spencer  with- 
drew his  mind  from  the  depths  of  space,  it  would  have 
been  well  if  he  had  considered  for  a  moment  whether 
there  are  such  things  as  east  and  west  except  as  terms  or 
incidents  of  mundane  geography.  Again  Spencer  re- 
marked in  one  of  his  essays :  ' '  From  the  very  beginning 
the  progress  of  knowledge  has  been  accompanied  by  an 
increasing  capacity  [or  reason]  for  wonder."  This  agrees 
with  the  experience  of  the  schoolmaster  in  the  Deserted 
Village,  for  the  more  learnedly  he  talked  to  the  gazing 
rustics,  ranged  around,  the  more  their  wonder  grew. 
Spencer  tells  us  at  another  time : 

At  present  the  most  powerful  and  most  instructed  mind  has 
neither  the  knowledge  nor  the  capacity  required  for  symboliz- 
ing in  thought  the  totality  of  things.  Occupied  with  one  or 
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other  division  of  nature,  the  man  of  science  usually  does  not 
know  enough  of  the  other  divisions  even  rudely  to  conceive  the 
extent  and  complexity  of  their  phenomena ;  and  supposing  him 
to  have  adequate  knowledge  of  each,  yet  he  is  unable  to  think 
of  them  as  a  whole. 

As  the  sciences  increase  in  number  and  in  complexity, 
this  difficulty,  already  insuperable,  continues  to  grow. 

These  remarks  of  Spencer  read  by  the  light  of  his  defi- 
nition of  philosophy  would  seem  to  render  the  composi- 
tion of  a  system  of  synthetic  philosophy  a  hopeless  task, 
but  they  do  not  tell  us  all  the  impediments  to  such  a 
work.  If  a  philosopher  should  appear  with  a  mind  power- 
ful enough  to  conceive  the  extent  and  complexity  of  all 
phenomena  supposed  to  be  known,  and  to  think  of  them 
as  a  whole,  or  to  symbolize  in  thought  the  totality  of 
things,  his  mind  would  have  to  work  on  much  unreliable 
material  in  constructing  his  system. 

Philosophy,  if  not  itself  a  science,  is  certainly  based  in 
large  part  on  the  facts  discovered  and  verified  by  scien- 
tific research,  and,  therefore,  in  attempting  to  ascertain 
the  value  of  a  system  of  philosophy,  it  is  important  to  re- 
alize as  clearly  as  possible  how  much  we  can  depend  on 
scientists  as  witnesses  to  the  truth.  Science,  with  all  its 
presumption  and  bigotry,  does  not  know  the  primary 
cause  of  anything.  It  deals  entirely  with  appearances  and 
secondary  causes.  This  fact  Spencer  admits  in  the  remark 
he  often  repeats,  that  back  of  all  phenomena  there  is  ' '  an 
infinite  and  eternal  energy  from  which  all  things  pro- 
ceed." He  divides  the  facts  of  the  universe,  into  two 
grand  divisions — the  knowable  and  the  unknowable ;  and 
this  infinite  and  eternal  energy  it  is  hardly  necessary  to 
say  is  classified  among  the  unknowable  things.  His  phi- 
losophy does  not  profess  to  be  based  on  all  of  the  impor- 
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taut  facts  of  nature,  as  any  sound  synthetic  philosophy 
must  be,  nor  does  it  comprehend  all  the  knowable  facts, 
but  only  so  much  of  the  knowable  as  Spencer  supposed 
that  he  knew.  lie  did  not  know  what  proportion  of  the 
knowable  he  really  knew,  nor  did  he  know  the  proportion 
that  the  knowable  bears  to  the  unknowable ;  nevertheless 
he  wrote  much  and  confidently. 

The  quality  of  some  of  the  information  that  we  get 
from  the  scientists  may  be  illustrated  by  a  few  facts. 
When  Franklin  brought  the  subject  of  electric  conduc- 
tors before  the  Royal  Society  of  England,  they  smiled  at 
him  compassionately,  and  would  not  permit  his  paper  to 
be  filed  or  published  with  their  proceedings.  Sir  Hum- 
phry Davy  laughed  at  the  idea  of  lighting  London  with 
gas  when  it  was  proposed.  He  regarded  it  as  impossible. 
When  Stephenson  suggested  the  use  of  locomotives  on 
the  London  and  Manchester  Railway,  learned  men  testi- 
fied that  they  could  not  run  even  twelve  miles  an  hour.  A 
century  ago  Lardner  declared  it  impossible  for  steam- 
ships to  cross  the  Atlantic,  but  the  book  in  which  he  ex- 
pressed that  opinion  was  brought  over  in  the  first  steam- 
ship that  crossed.  When  Young  brought  forth  his  undu- 
latory  theory  of  light,  he  was  ridiculed  by  the  scientific 
writers  of  the  day.  Auguste  Comte,  who  compiled  the 
positive  philosophy,  declared  the  chemical  compounds  of 
the  heavenly  bodies  to  be  forever  unknowable  to  us.  A 
few  years  later  the  spectroscope  was  invented,  and  today 
we  probably  know,  as  well  as  if  we  had  been  there,  what 
the  stars  are  made  of.  The  French  Academy  of  Sciences 
refused  to  treat  Arago,  the  eminent  astronomer,  seriously 
when  he  desired  to  discuss  the  electric  telegraph.  And  as 
late  as  1877  a  number  of  scientists,  at  a  meeting  in  Lon- 
don,  solemnly  resolved  that  it  was  impossible  to  transmit 
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the  sound  of  the  human  voice  by  electricity.  They  evi- 
dently refused  to  believe  that  Professor  Bell  had  per- 
formed that  feat  at  Philadelphia  the  year  before.  I  have 
heard  that  physicians  refused  to  regard  the  stethoscope 
as  a  useful  instrument  until  long  after  it  had  been  in- 
vented; and  Herbert  Spencer  himself,  who  was  fond  of 
mechanical  devices,  spent  considerable  time  in  trying  to 
invent  a  flying  machine,  and  at  the  end  of  his  futile  ex- 
periments declared  that  the  air  could  not  be  navigated  by 
a  machine  heavier  than  air.  While  Spencer  was  in  the 
habit  of  frequenting  the  Atheneum  Club  it  was  dis- 
covered that  the  ventilation  of  the  building  was  defec- 
tive. The  matter  was  referred  to  him  to  devise  and  super- 
vise the  necessary  alterations.  His  failure  sent  a  smile  all 
over  England.  These  learned  scientists  probably  had  no 
more  confidence  in  their  knowledge  than  we  have  in  ours, 
and  it  is  quite  likely  that  much  of  our  knowledge  is  of  the 
same  quality  as  theirs.  Their  assertions,  however,  when 
compared  with  what  we  now  regard  as  the  facts,  almost 
justify  the  observation  of  Newton.  Certainly  they  sup- 
port the  following  opinion  expressed  by  Spencer  himself : 

Investigations  of  the  man  of  science  eventually  bring  him 
face  to  face  with  an  insoluble  enigma;  and  he  ever  more 
clearly  perceives  it  to  be  so.  He  learns  at  once  the  greatness 
and  the  littleness  of  the  human  intellect — its  power  in  dealing 
with  all  that  comes  within  the  range  of  experience;  its  impo- 
tence in  dealing  with  all  that  transcends  experience.  He  real- 
izes with  a  special  vividness  the  utter  incomprehensibleness  of 
the  simplest  fact,  considered  in  itself.  He,  more  than  any  other, 
truly  knows  that  in  its  ultimate  essence  nothing  can  be  known. 

This  is  a  discouraging  expression,  but  it  may  be  true. 

I  have  ventured  to  remind  you  of  these  specimens  of 
the  blunders  of  science  in  order  that  we  may  be  on  our 
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guard  against  the  reality  of  harmonious  appearances — 
the  stuff  of  which  philosophies  are  made.  It  would  be  un- 
fair to  judge  science  by  its  blunders  alone;  but  when  we 
find  so  much  error  mingled  with  an  unknown  quantity  of 
what  still  appears  to  be  true,  we  should  at  least  be  suspi- 
cious of  the  mixture  and  of  conclusions  drawn  from  it 
by  speculative  minds.  Is  there  any  good  reason  to  sup- 
pose that  with  all  our  boasted  advances  in  science  the 
proportion  of  knowledge  to  ignorance  has  changed  sub- 
stantially since  Newton  saw  the  apple  fall  from  the  tree  ? 
Possibly  our  ignorance  grows  with  our  knowledge;  that 
is,  we  deceive  ourselves  by  forming  beliefs  hastily,  and 
unwittingly  accept  misapprehension  for  truth.  It  is  said 
that  the  law  of  gravitation  does  not  account  for  move- 
ments of  some  of  the  heavenly  bodies  that  have  been  ob- 
served in  recent  years,  and  which  should  be  controlled  by 
that  law,  if  it  is  in  fact  a  general  law ;  and  both  Spencer 
and  Darwin  admitted  that  the  theory  of  evolution  breaks 
down  mysteriously  at  times.  Perhaps  it  may  turn  out 
after  all  that  both  of  these  supposed  general  laws  are  but 
clauses  of  a  more  general  law  presently  to  disclose  itself. 
And  this  statement  tested  by  Einstein's  theory  of  rela- 
tivity seems  to  be  true. 

I  shall  add  one  more  illustration  of  the  fickle  nature  of 
our  knowledge.  We  have  all  heard  many  times  that  this 
earth  of  ours  is  an  extremely  minute  fraction  of  the  cos- 
mos floating  on  the  outskirts  of  the  universe,  and  that 
Prospero's  prediction  might  come  true  at  any  time  with- 
out creating  more  of  a  sensation  in  the  heavens  than  the 
fall  of  a  sparrow.  Probably  such  remarks  are  made  to  im- 
press us  with  a  sense  of  our  unworthiness,  just  as  we  are 
taught  to  call  ourselves  miserable  offenders  when  we  do 
not  think  so  at  all.  There  is,  however,  respectable  au- 
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thority  for  saying  that  our  solar  system,  including  this 
despised  world  of  ours,  is  located  almost  exactly  in  the 
center  of  that  mammoth  ring  of  stars  commonly  called 
the  Milky  Way,  which  includes  a  very  large  part  of  the 
material  universe ;  and  more  remarkable  still,  if  the  laws 
of  nature  are  uniform,  as  they  seem  to  be,  life  as  we 
know  it,  both  animal  and  vegetable,  exists  and  can  exist 
only  on  the  earth  which  we  inhabit.  If  this  be  a  fact  it 
ought  to  exert  a  profound  influence  on  the  meditations  of 
philosophers. 

But  Spencer,  as  we  have  seen,  was  not  always  under 
the  influence  of  his  egotism.  At  the  beginning  of  one  of 
his  common-sensible  essays  there  is  a  remark  that  it 
would  have  been  well  to  have  kept  in  mind  while  labor- 
ing on  the  task  of  his  lifetime.  He  said : 

From  time  to  time  there  returns  upon  the  cautious  thinker 
the  conclusion  that,  considered  simply  as  a  question  of  proba- 
bilities, it  is  decidedly  unlikely  that  his  views  upon  any  debat- 
able subject  are  correct.  Here,  he  reflects,  are  thousands 
around  me  holding  on  this  or  that  point  opinions  differing 
from  mine — wholly  in  some  cases;  partially  in  the  rest.  Each 
is  as  confident  as  I  am  of  the  truth  of  his  convictions.  Many 
of  them  are  possessed  of  great  intelligence,  and,  rank  myself 
as  high  as  I  may,  I  must  admit  that  some  are  my  equals — per- 
haps my  superiors;  yet,  while  every  one  of  us  is  sure  he  is 
right,  unquestionably  most  of  us  are  wrong.  Why  should  I  not 
be  among  the  mistaken?  True,  I  cannot  realize  the  likelihood 
that  I  am  so.  But  this  proves  nothing;  for  though  the  ma- 
jority of  us  are  necessarily  in  error,  we  all  labor  under  the 
inability  to  think  we  are  in  error.  .  .  .  When  I  look  back 
into  the  past,  I  find  nations,  sects,  philosophers,  cherishing  be- 
liefs in  science,  morals,  politics  and  religion  which  we  deci- 
sively reject.  Yet  they  held  them  with  a  faith  quite  as  strong 
as  ours;  nay  stronger,  if  their  intolerance  of  dissent  is  any 
criterion. 
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If  it  be  true,  as  I  have  endeavored  to  intimate,  that  our 
knowledge  comprehends  but  a  small  fraction  of  the  facts 
in  nature;  that  our  efforts  to  increase  our  knowledge 
often  accomplish  nothing  but  to  add  confusion  and  won- 
der to  our  ignorance ;  that  no  individual  mind,  even  one 
like  Newton's,  can  grasp  all  of  what  Spencer  called  the 
knowable,  and  of  course  nothing  of  the  unknowable ;  that 
conclusions  drawn  by  logic  from  fragments  of  truth, 
whether  mingled  with  error  or  not,  are  likely  to  be  unre- 
liable, it  would  seem  to  follow  that  the  synthetic  philoso- 
phy must  go  the  way  of  all  other  philosophies  when  more 
general  laws  than  Spencer  learned  or  discovered  shall  be 
disclosed,  or  when  the  true  meaning  of  what  we  think  we 
know  is  more  clearly  discerned.  But  this  is  not  all.  If  it 
be  true,  as  Spencer  concedes,  that  a  man  endowed  with 
knowledge  of  all  the  sciences  would  be  unable  to  think  of 
them  as  a  whole,  it  must  always  be  impossible  to  com- 
pound a  reliable  philosophy  from  the  material  now  or 
hereafter  available.  This  conclusion,  however,  may  be 
worth  no  more  than  the  opinions  of  Sir  Humphry  Davy 
and  other  scientists,  to  which  reference  has  been  made. 
It  does  something,  however,  to  justify  the  opinion  of  Pas- 
cal that  philosophy  is  not  worth  an  hour's  trouble. 

It  would  seem,  therefore,  that  we  are  floating  or  swim- 
ming feebly  in  the  dark  on  a  sea  of  uncertainty,  and  can 
not  depend  on  science  and  philosophy  for  light  and  lead- 
ing except  within  the  narrow  limits  of  our  daily  walk 
and  conversation.  Beyond  those  limits  those  who  search 
for  truth,  if  not  forbidden  to  go,  are  incapable  of  going. 
I  do  not  look  upon  this  as  a  misfortune,  for  if  science  and 
philosophy  should  accomplish  the  object  of  their  labors 
and  disclose  all  mysteries,  the  result  might  be  a  godsend, 
but  probably  it  would  be  appalling.  We  seldom  hear  a 
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good  word  for  ignorance ;  nevertheless,  ignorance,  except 
within  the  limits  I  have  stated,  may  some  time  come  to  be 
regarded  as  one  of  the  saving  graces  of  the  human  race. 
This  suggestion  is  not  a  novelty.  It  was  made  long  ago 
with  exquisite  diction  in  the  most  famous  of  the  solilo- 
quies of  Hamlet. 

I  have  omitted  to  refer  to  Spencer's  opinions  on  reli- 
gion for  several  reasons ;  but  one  is  sufficient — they  were 
put  beyond  the  pale  of  serious  discussion  by  Frederic 
Harrison  more  than  thirty  years  ago. 

Shortly  after  Spencer  died,  Leslie  Stephen,  who  was 
nearing  his  end,  dictated  a  letter  to  his  friend  Sully  in 
which  this  remark  appears : ' '  I  hope  that  other  men  will 
be  born  with  the  same  vigor  of  mind  as  Herbert  Spencer ; 
but  trust  that  they  won't  think  it  necessary  to  invent 
new  philosophic  schemes  for  the  world."  Perhaps  Sir 
Leslie  by  this  remark  foretold  the  judgment  that  history 
will  pronounce  on  Herbert  Spencer  and  the  synthetic 
philosophy. 


REMARKS 

Upon  taking  the  chair  to  preside  at  a  Banquet  of  the 

Friendly  Sons  of  St.  Patrick  at  Elizabeth, 

New  Jersey,  March  18,  1907. 

Gentlemen: 

1WISH  I  knew  enough  Gaelic  to  say  I  thank  you  in 
the  language  of  St.  Patrick  for  the  honor  you  have 
gracefully  bestowed ;  because  there  must  be  exquisite  elo- 
quence concealed  in  the  ancient  Irish  tongue. 

I  regard  these  annual  banquets  as  the  most  delightful 
function  of  the  stormy  months  in  Elizabeth.  Here,  in  the 
genial  atmosphere  of  Irish  hospitality,  we  say  "be  gone" 
to  winter,  and  cheer  and  welcome  the  first  advances  of 
spring.  ' '  Now  is  the  winter  of  our  discontent  made  glori- 
ous summer" — not  by  the  sun  of  York,  but  by  The 
Friendly  Sons  of  St.  Patrick. 

I  believe  it  was  Goldsmith — a  poet  and  an  Irishman  at 
his  best,  or  some  other  member  of  the  famous  Club — who 
excused  himself  from  talking  by  saying  that  he  must 
"ring  the  bell  to  Mr.  Burke" — Edmund  Burke,  another 
Irishman  and  one  of  the  grandest  of  them  all.  I  shall 
try  to  imitate  the  author  of  The  Vicar  of  Wakefield — one 
of  the  most  charming  of  romances — and  ring  the  bell 
now  and  then  for  others  to  begin  to  talk,  but  for  no  one 
to  stop. 


HISTORY  AS  EVIDENCE  OF  TRUTH* 

Mr.  President,  Ladies  and  Gentlemen: 

I  SUPPOSE  that  history  and  biography  are  the  favor- 
ite studies  of  those  who  delight  in  books.  There  are 
exceptions,  no  doubt,  but  whenever  one's  curiosity  runs 
in  another  direction  he  is  soon  apt  to  feel  the  need  of 
historical  knowledge,  even  if  he  does  not  enjoy  its  pur- 
suit. If  one  looks  to  the  stars  for  light,  he  will  study  the 
history  of  the  beautiful  science  of  astronomy.  If  he 
smites  the  rocks  for  information,  he  cannot  make  much 
progress  without  learning  something  of  the  history  of  the 
evolution  of  the  globe.  But  I  am  not  concerned  this  after- 
noon with  the  history  of  creation.  I  wish  merely  to  say  a 
word  about  history  in  its  narrower  sense,  that  is,  the  rec- 
ord, such  as  we  have,  of  the  struggles  and  achievements 
of  mankind,  and  its  value  as  a  guide  for  the  future. 
From  the  earliest  times  men  have  been  eager  to  find  out 
something  about  the  walk  and  conversation  of  their  fore- 
fathers, and  they  have  also  tried  to  gratify  the  curiosity 
of  posterity  by  reporting  their  own  doings — in  the  far 
off  ages  by  tradition,  monuments,  inscriptions,  rude  pic- 
tures and  songs,  and  by  more  verbose  if  not  more  reliable 
evidence  as  the  race  grew  older. 

By  seeking  notoriety  and  dreading  oblivion,  men  act  in 
harmony  with  the  universe.  At  the  beginning  of  a  lecture 
on  Goethe  in  a  passage  ready  to  burst  into  poetry,  Emer- 
son observed  that :  ' '  Nature  will  be  reported.  All  things 
are  engaged  in  writing  their  history. ' '  He  tells  us  that : 

*  Address  before  the  New  Jersey  Historical  Society.  October  26, 
1910. 


History  as  Evidence  of  Truth  So 

"The  air  is  full  of  sounds,  and  the  sky  of  tokens  that 
speak  to  the  intelligent."  The  rest  of  his  vision  is  too 
delicate  for  quotation  in  a  dull  address. 

But,  unhappily,  the  sounds  in  the  air  and  the  tokens 
in  the  sky,  that  Emerson  refers  to,  have  often  been  inter- 
preted by  poets  and  astrologers  who  never  studied  the 
law  of  evidence — those  slowly  enlarging  rules,  tested  and 
confirmed  by  long  experience,  that  teach  us  to  find  some- 
times where  a  little  truth  is  hid. 

It  seems  to  be  generally  agreed  that  a  large  part  of  our 
literal*}^  knowledge  of  antiquity  is  a  mass  of  amusing 
fable.  Some  of  it  is  valuable  as  literature — as  specimens 
of  language — and  as  evidence  of  the  quality  and  opera- 
tions of  the  human  mind  at  given  stages  of  intellectual 
development,  but  almost  worthless  as  a  means  of  satisfy- 
ing our  curiosity  as  to  the  real  motives  and  conduct  of 
races,  nations  and  men.  Colleges  that  use  the  literary  re- 
mains of  Greek  and  Roman  writers  in  our  day  to  teach 
dead  languages  are  careful  to  warn  their  students  to  pay 
little  or  no  attention  to  the  statements  of  fact  which  they 
encounter  as  they  scan.  And  it  may  be  remarked  in  pass- 
ing that  much  of  our  own  historical  literature,  in  the 
opinion  of  discerning  inquirers,  should  be  disregarded. 

The  history  of  every  nation  of  which  we  have  any 
knowledge  worth  mentioning  seems  to  be  a  progress  from 
mythology  to  statistics.  We  smile  at  the  easy  credulity  of 
the  soothsayers  of  antiquity,  and  stand  in  confusion 
among  the  vast  mass  of  facts  and  fiction  which  consti- 
tutes and  conceals  the  true  history  of  modern  times. 

Science  has  assisted  in  research,  but,  with  all  its  boast- 
ing, science  has  never  mastered  the  mystery  of  history.  I 
do  not  believe  that  a  science  of  history  can  be  organized, 
because  a  reliable  science  of  anything  must  be  drawn 
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from  a  complete  knowledge  of  all  the  essential  facts  re- 
lating to  its  subject,  and  no  human  intellect  can  acquire 
and  comprehend  complete  knowledge  of  the  history  even 
of  a  short  period  of  time,  or  of  a  small  portion  of  the 
earth's  surface.  Men  who  have  been  foremost  in  making 
history  had  little  or  no  confidence  in  the  records  of  their 
exploits.  Napoleon  said  history  is  a  fable  agreed  on;  an 
expression  that  Wendell  Phillips  re-stated  as  a  series  of 
lies  agreed  on;  and  similar  remarks  have  been  attrib- 
uted to  others  who  have  stirred  the  world  by  arms  or  let- 
ters. Certainly  the  riddle  of  the  Corsican  sphinx  has 
never  been  solved,  or  if  it  has,  the  solution  has  been  dis- 
sipated, and  lost  in  an  ocean  of  literature.  Walpole  in  his 
declining  years  exclaimed,  ''Read  to  me  anything  but 
history,  for  history  must  be  false ' ' ;  and  Spedding,  who 
inquired  minutely  for  a  bit  of  historic  truth,  declares : 

The  records  of  the  past  are  not  complete  enough  to  enable 
the  most  diligent  historian  to  give  a  connected  narrative  in 
which  there  shall  not  be  many  parts  resting  on  guesses,  or  in- 
ferences or  unauthenticated  rumors.  He  may  guess  himself,  or 
he  may  report  other  people's  guesses,  but  guesses  they  must  be. 

"Whoever  gives  his  days  and  his  nights  to  the  study  of 
an  epoch  for  the  purpose  of  writing  its  history  soon  finds 
himself  perplexed  and  overwhelmed  by  a  mass  of  facts 
and  falsehoods.  If  he  succeeds  in  separating  the  wheat 
from  the  chaff,  he  is  confronted  with  a  task  more  difficult 
still,  that  of  estimating  the  relative  value  and  influence 
of  every  fact  discovered,  and  allowing  it  to  shed  only  its 
true  light  and  color  on  his  pages.  Experience  -has  shown 
that  complete  success  in  such  an  effort  is  impossible,  and 
that  even  partial  success  is  extremely  difficult.  It  has  been 
said  by  a  profound  scholar  and  critic  that  to  be  a  really 
great  historian  is  the  rarest  of  intellectual  distinctions.  I 
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am  not  bold  enough  to  intimate  that  all  our  histories  are 
worthless,  because  no  doubt  they  do  contain  many  frag- 
ments of  truth ;  but  if  they  professed  to  be  fiction  some  of 
them  would  still  be  worth  reading.  Scott's  novels  have 
probably  taught  us  more  about  the  manners  and  customs 
of  the  time  when  knighthood  was  in  flower  than  Hal- 
lam's  dry  and  ponderous  history  of  the  middle  ages.  It 
would  be  unjust,  however,  to  condemn  historians  for  not 
succeeding  in  the  accomplishment  of  an  impossible  task. 

Let  us  look  for  a  moment  at  a  few  of  the  difficulties 
that  confront  one  who  undertakes  to  give  us  a  true  pic- 
ture of  a  part  of  the  dead  past.  First,  he  must  ascertain 
all  the  facts  of  importance  that  occurred  in  the  period 
that  he  undertakes  to  describe ;  he  must  come  to  feel  the 
spirit  of  the  age  that  he  attempts  to  revive,  and  must 
learn  to  know  the  people  whom  he  tries  to  portray  in 
their  habit  as  they  lived,  and  then  to  set  forth  each  fact 
in  its  proper  place,  and  so  located  as  to  blend  truthfully 
with  all  the  rest. 

Many  of  the  important  facts  of  the  world's  history  are 
still  in  controversy.  We  do  not  believe  that  the  Grecian 
and  Roman  states  were  founded  in  the  manner  described 
by  Homer  and  Virgil.  We  do  not  know  where  civilization 
originated.  The  claims  of  Egypt  and  Mesopotamia  are 
questioned  by  Mexico.  We  do  not  know  who  discovered 
America — and  perhaps  the  name  of  the  adventurer  is 
unimportant.  But  if  facts  of  transcendent  importance 
cannot  be  ascertained  definitely,  what  reason  have  we  to 
suppose  that  facts  of  minor  importance,  but  still  influ- 
ential, can  be  discovered  easily  ? 

Lawyers  will  often  wrangle  for  a  week,  with  the  aid  of 
witnesses  and  a  judge  and  jury,  to  ascertain  the  truth  of 
some  recent  occurrence,  and  then  are  sent  back  by  the 
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same  or  by  some  upper  court  to  try  the  case  again.  But 
historians  must  depend,  for  the  most  part,  on  informa- 
tion that  would  be  rejected  by  any  intelligent  judge  or 

JUI7- 

The  difficulty  in  writing  history  is  not  alone  the  impos- 
sibility of  ascertaining  all  the  facts.  The  historian  must 
be  an  artist  with  admirable  judgment,  not  only  to  select 
essential  facts  and  to  discard  the  rest,  but  to  present  them 
so  as  to  create  the  correct  impression.  And  here  another 
difficulty  occurs  in  the  search  for  historic  truth;  to  tell 
what  are  the  essential  facts  in  the  course  of  human 
events  is  a  superhuman  task.  Besides,  historians  turn 
easily,  and  sometimes  unconsciously,  into  advocates,  and 
it  is  not  difficult  for  a  skilful  advocate  to  create  a  false 
impression  by  selection  and  omission  of  facts  without 
seriously  mangling  any  particular  fact.  It  is  charged  that 
Froude  offended  grievously  in  this  way.  Others  with  a 
wide  knowledge  of  their  subject,  and  a  too  copious  and 
sparkling  vocabulary,  have  sometimes  turned  awry  the 
currents  of  truth.  The  critics  insist  that  Macaulay  and 
Motley  were  misled  by  these  accomplishments. 

The  most  ambitious  efforts  to  write  history  accurately 
furnish  the  clearest  proof  that  the  task  is  impossible.  It 
has  been  said  that  man  is  the  prisoner  of  his  power,  and 
that  most  of  us  see  not  with  our  eyes,  but  with  our 
prejudices;  and  historians  cannot  transcend  these  hu- 
man limitations.  Hume  began  to  write  his  history  of 
England  protesting  his  purpose  to  be  impartial  between 
roundhead  and  cavalier,  and  certainly  of  all  men  he 
should  have  been  able  to  maintain  a  position  of  philo- 
sophic calm ;  but  the  reception  of  his  first  volumes  so  dis- 
pleased him  that  he  lost  his  balance  or  threw  off  his  dis- 
guise, and  turned  his  work  into  a  tory  pamphlet  that  still 
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survives,  and  will  always  be  read,  not  for  its  truth  or 
candor,  but  for  his  skill  as  a  story-teller  and  the  literary 
excellence  of  his  expression. 

Buckle  undertook  the  more  ambitious  task  of  writing  a 
history  of  civilization.  He  collected  a  vast  amount  of  in- 
formation, but  used  it  to  construct  an  argument  to  prove 
a  theory  he  entertained  that  a  science  of  history  could  be 
formulated  whereby,  in  the  main,  the  course  of  human 
events  might  be  explained.  He  died  at  forty  lamenting 
his  failure. 

Macaulay,  after  criticising  other  historians  in  glowing 
rhetoric  for  many  years,  announced  his  purpose  to  write 
a  history  of  England  from  the  accession  of  James  II. 
down  to  a  time  within  the  memory  of  men  still  living — 
a  period  of  about  a  hundred  and  fifty  years — and 
boasted  that  he  would  lay  before  Englishmen  of  the  nine- 
teenth century  a  true  picture  of  the  life  of  their  ances- 
tors. He  certainly  succeeded  in  writing  the  most  brilliant 
and  popular  work  ever  cast  in  the  form  of  history,  but  he 
demonstrated  that  it  was  impossible  for  him,  or  for  any 
man,  to  give  to  Englishmen  a  true  picture  of  the  life  of 
their  ancestors.  Macaulay  lived  to  write  five  volumes.  He 
wrote  one  volume  in  about  three  years,  and  each  volume 
covered  a  period  of  about  three  years,  so  that  had  he 
lived  he  would  have  filled  fifty  volumes  with  his  "pic- 
ture, ' '  and  his  task  would  have  taken  a  hundred  and  fifty 
years — indicating  that  it  takes  as  long  to  write  history 
as  to  enact  it.  Imagine  a  history  of  the  world  written  on 
the  same  scale.  If  Macaulay  had  undertaken  to  write  a 
history  of  Brobdingnag,  his  plan  would  have  been  more 
appropriate.  It  is  true  his  first  volume  contains  much  in- 
troductory matter,  and  the  famous  third  chapter  in 
which  he  descended  beneath  the  supposed  dignity  of  his- 
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tory  in  an  effort  to  redeem  the  promise  in  his  early  pages. 
His  experience,  however,  demonstrated  that  his  ambi- 
tious plan  for  writing  history  could  not  be  executed. 

It  might  be  interesting,  if  time  permitted,  to  glance  for 
a  moment  at  the  works  of  those  diligent  gentlemen — Gib- 
bon, Mommsen,  Grote  and  others,  who  spent  their  lives 
like  Doctor  Blimber  groping  in  the  graves  of  deceased 
languages  to  recover  the  corpse  of  the  past ;  but  it  is  not 
likely  that  even  the  most  competent  critic  could  discover 
that  they  succeeded  much  better  than  scholars  who  have 
attempted  to  write  histories  of  modern  times. 

Our  knowledge  of  human  events  must  at  the  best  be 
limited  to  fragments,  and  a  few  incidents  that  at  the 
time  of  their  occurrence  seemed  to  be  worthy  of  remem- 
brance, but  whether  they  were  the  controlling  factors  in 
the  progress  of  civilization  we  shall  never  know. 

If  what  I  have  attempted  to  say  is  substantially  true — 
that  histories  made  up  of  morsels  of  truth  are  unreliable 
and  perhaps  misleading,  and  that  a  complete  history  of 
any  age  or  nation  is  impossible,  it  follows  that  our  so- 
called  histories  are  of  but  little  more  value  than  works  of 
fiction. 

"Wise  men  of  the  world  have  distrusted  history  and  the 
most  profound  investigators  are  the  least  dogmatic.  It 
has  been  said  that  Newton  attempted  to  express  his 
knowledge  of  his  ignorance  by  comparing  a  smooth 
pebble  or  a  bright  shell  on  the  seashore  with  the  bound- 
less ocean  that  lay  beyond,  and  Franklin,  more  cautious 
in  expression,  if  not  wiser,  when  age  had  come  upon  him 
ceased  to  use  the  words  " undoubtedly, ' '  "certainly," 
and  similar  expressions  and  in  their  stead  he  said  "per- 
haps, "  "  I  apprehend, ' '  and  "  if  I  am  not  mistaken. ' ' 

That  we  have  not  and  cannot  obtain  sufficient  knowl- 
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edge  of  history  by  which  to  judge  the  probable  course  of 
social  movements,  and  do  not  know  and  cannot  know 
when  our  condition  resembles  the  social  status  of  any 
people  of  any  former  age,  if  it  ever  does,  was  indicated 
some  fourteen  years  ago  by  a  short  letter  written  by  the 
late  Herbert  Spencer  to  a  friend  in  Brooklyn.  Spencer, 
you  remember,  had  taken  all  knowledge  of  social  affairs 
for  his  province  and,  although  he  was  himself  not  deeply 
read  in  history,  he  employed  several  accomplished  libra- 
rians to  supply  morsels  of  historic  information  to  illus- 
trate and  support  his  views.  A  half  century  of  diligent 
study  culminated  in  this  prediction  : 

Fairfield,  Pewsey,  Wilts,  May  20,  1896. 

Dear  Mr.  Skilton — In  the  United  States,  as  here  and  elsewhere, 
the  movement  toward  dissolution  of  existing  social  forms  and 
reorganization  on  the  socialistic  basis,  I  believe  to  be  irre- 
sistible. We  have  bad  times  before  us,  and  you  have  more 
dreadful  times  before  you — civil  war,  immense  bloodshed  and 
eventually  military  despotism  of  the  severest  type. 

Yours  truly, 

Herbert  Spencer. 

We  smile  at  the  severe  sentence  imposed  on  us  by  the 
high  priest  of  the  doctrine  of  evolution,  perhaps  because 
we  feel  that  he  could  not  see  clearly  by  the  dim  light  of 
history,  or  that  he  failed  for  a  moment  to  appreciate  the 
saving  grace  that  shapes  our  ends. 


CONTROVERSY  AMONG  CHRISTIANS* 

WHEN  I  began  to  write  this  paper  I  had  no  pur- 
pose in  mind  except  to  deprecate,  if  I  could,  con- 
troversies among  Christians  on  subjects  which,  however 
important  they  may  be  in  the  opinion  of  the  learned  few, 
are  not  commonly  regarded  by  the  plain  people  of  Chris- 
tendom as  essential  or  indispensable  parts  of  religious 
truth.  Those  who  hunger  for  the  bread  of  life  are  not  apt 
to  be  nourished  or  satisfied  with  controversy  which  they 
cannot  clearly  understand.  Before  proceeding  more  than 
three  or  four  pages,  I  discovered  that  I  was  floundering, 
if  not  crying  in  a  wilderness,  and  almost  gave  up  hope  of 
contributing  anything  worthy  of  your  attention  on  a 
topic  so  far  beyond  the  range  of  my  daily  walk  and  con- 
versation. Nevertheless,  I  persevered,  although  infirm  of 
purpose,  to  fill  my  allotted  pages  with  such  reflections  as 
occurred  to  me  currente  calamo,  eked  out  here  and  there 
with  a  quotation  from  some  learned  writer,  who  had 
spent  his  days  and  his  nights  in  trying  to  study  out  the 
relations  between  God  and  man. 

About  a  month  ago  I  listened  by  radio  to  a  sermon 
preached  in  Brooklyn  by  Dr.  Charles  Brown,  dean  of  the 
divinity  school  at  New  Haven.  The  theme  of  his  discourse 
was,  "What  it  means  to  be  a  Christian. "  I  never  saw  Dr. 
Brown,  but  I  got  the  impression  from  the  tone  of  his 
voice  and  the  trend  of  his  remarks,  as  they  filtered 
through  the  air,  that  he  is  a  man  of  unusual  mental 
vigor,  and  also  a  man  of  considerable  bodily  strength — 
what  we  called  a  muscular  Christian  some  years  ago.  I 

*  Paper  read  at  a  meeting  of  the  Fortnightly  Club,  Newark, 
New  Jersey.  January  10,  1927. 


Controversy  a mong  Christians  43 

should  say  that  ho  is  inclined  to  value  the  substance  of 
things  hoped  for  more  than  to  quibble  over  the  evidence 
of  things  not  soon.  Hawthorne  probably  would  have 
called  him  a  common-sensible  man.  As  the  dean  pro- 
ceeded to  unfold  his  views,  he  argued  strongly  and  with 
illuminating  humor,  that  there  should  be  and  was  har- 
monv  among  genuine  Christians  in  the  essentials  of  their 
faith ;  an  inclination  to  be  silent  on  non-essentials,  and  to 
look  upon,  if  not  through,  all  things  with  a  learned  and 
amiable  spirit. 

To  sustain  his  opinion  that  men  may  differ  widely 
about  doctrines  that  have  become  associated  with  the 
Christian  religion,  without  putting  in  jeopardy  their 
chance  of  salvation,  the  preacher  mentioned  the  late  Car- 
dinal Merrier,  who,  he  said,  was  the  saintliest  man  he  had 
ever  seen ;  and  William  Booth,  founder  of  the  Salvation 
Army;  and  Edward  Everett  Hale,  whose  hope,  if  not  his 
creed,  enveloped  the  globe,  and  finally  a  theologian, 
whose  name  I  do  not  recall,  but  who,  I  imagine,  was 
while  on  earth  an  earnest  protagonist  of  the  Presbyterian 
creed.  The  dean  assured  his  hearers  that  those  devout 
men,  despite  their  differences,  had  received  the  reward 
promised  to  the  pure  in  heart,  and  continued  his  argu- 
ment that  it  would  be  well  for  Christians  to  hold  their 
peace  on  subjects  that  are  non-essential. 

The  sermon  suggested  to  me  that  I  might,  within  the 
compass  of  propriety,  and  of  course  with  no  pretense  to 
speak  ex  cathedra,  offer  a  few  reflections  this  evening, 
from  a  layman's  standpoint,  on  the  controversy  among 
Christians  which  has  raged  with  varying  degrees  of  in- 
tensity for  centuries,  and  but  recently  has  passed,  or  is 
still  passing,  through  one  of  its  acute  stages. 

I  was  ever  of  opinion,  if  I  may  borrow  a  few  words 
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from  Dr.  Primrose,  the  meek  and  sorely  afflicted  vicar  of 
Wakefield,  that  it  is  unseemly  for  the  pew  to  engage  in 
controversy  with  the  pulpit,  and  that  the  teachings  of 
those  who  are  instructed  in  the  science  of  divinity  should 
be  treated  with  respect  and  reverence  by  laymen  who 
probably  have  but  a  smattering  of  information  about 
things  of  the  spirit.  This  is  not,  however,  the  opinion  that 
prevails  in  our  day.  Habit  has  taught  us  to  consider  it 
one  of  our  most  precious  natural  rights,  secured  by  the 
constitution,  and  we  make  it  a  matter  for  boasting,  that 
in  our  country  every  man  may  read  and  construe  the 
Scriptures  to  suit  himself,  and  worship  his  Maker  ac- 
cording to  the  dictates  of  his  ignorant,  and  perhaps 
guilty  conscience.  The  fact  that  the  Christian  church, 
outside  of  the  Roman  communion,  has  survived  that  in- 
jurious doctrine  for  many  generations  is  confirmation 
strong  of  the  vitality  and  verity  of  the  Christian  tradi- 
tion. Such  a  doctrine,  if  established  in  a  profane  govern- 
ment, would  develop  anarchy  in  an  hour.  But  our  age  is 
inquisitive,  and  given  to  disputation,  and  so  one  who 
rises  in  the  pew  to  speak  on  matters  of  the  most  profound 
mystery  and  importance  is  at  least  in  the  fashion  even  if 
he  be  not  discreet. 

At  the  beginning  of  the  fifteenth  chapter  of  the  De- 
cline and  Fall,  Gibbon  tells  us  that  "while  the  Roman 
Empire  was  invaded  by  open  violence,  or  undermined  by 
slow  decay,  a  pure  and  humble  religion  gently  insinuated 
itself  into  the  minds  of  men,  grew  up  in  silence  and  ob- 
scurity, derived  new  vigor  from  opposition,  and  finally 
erected  the  triumphant  banner  of  the  Cross  on  the  ruins 
of  the  Capitol."  To  the  inquiry  by  what  means  the 
Christian  faith  obtained  so  remarkable  a  victory  over  the 
established  religions  of  the  earth,  Gibbon  replied  that  an 
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obvious  but  satisfactory  answer  may  be  returned:  "It 
was  owing  to  the  convincing  evidence  of  the  doctrine  it- 
self, and  to  the  ruling  providence  of  its  Great  Author." 
How  then,  let  me  ask,  has  it  come  to  pass  that  we  have  so 
far  wandered  from  the  road  to  truth  that  religious 
teachers  differ  and  dispute  with  one  another,  and  the 
laity  are  confused  ? 

Religion,  as  it  seems  to  me,  is  a  scientific  fact,  as  firmly 
established  as  any  other  that  students  of  phenomena 
have  discovered  and  verified.  There  are,  as  we  all  know, 
many  varieties  of  religious  expression  and  interpretation 
that  need  not  now  be  considered  further  than  to  say  that 
they  all  tend  to  corroborate  the  fact  that  religion  itself  is 
a  reality.  A  creed,  in  so  far  as  it  is  a  matter  of  human 
composition,  perhaps  may  be  regarded  as  a  contemporary 
understanding  of  religion  by  a  multitude  of  people  with 
but  limited  range  of  apprehension,  like  you  and  me,  and 
organized  into  a  denomination. 

It  is  not  my  purpose  this  evening  to  make  a  childish 
effort  to  contribute  to  the  settlement  of  a  disputed  point 
or  phrase  in  any  creed,  much  less  to  sit  in  judgment  on 
the  numerous  creeds  that  profess  to  contain  a  monopoly, 
or  a  large  measure,  of  religious  truth.  I  never  knew  any- 
one, except  the  late  Joseph  Cook,  who  professed  to  be  a 
censor  of  creeds.  Cook  astonished  the  country  a  genera- 
tion or  more  ago  by  lecturing  with  an  air  of  confidence 
and  finality  on  matters  of  time  and  eternity  that  have 
perplexed  the  human  mind  for  many  centuries.  But  Cook 
is  dead  and  forgotten,  and  the  creeds  still  live,  each  per- 
haps containing  a  morsel,  if  not  a  monopoly,  of  truth.  All 
that  I  hope  to  accomplish  this  evening  is  to  call  attention 
to  a  few  of  the  causes  of  controversy  among  Christians, 
and  perhaps  to  inquire  whether  that  controversy  affects 
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the  value  and  verity  of  the  precious  truths  that  were  pro- 
claimed to  the  world  from  the  Mount  of  Olives  and  the 
lonely  shores  of  Galilee,  and  which  per  se,  as  the  lawyers 
say,  do  not  appear  to  need  voluminous  commentary. 

One  of  the  causes  seems  to  be  this :  As  I  understand  it, 
the  opinion  prevails  among  Christians  that  the  teachings 
of  Jesus  and  the  Apostles,  supplementing  the  intimations 
in  the  Old  Testament,  are  the  only  genuine  revelation 
that  has  yet  been  made  of  religious  truth;  and  that  the 
truth  so  revealed  is  complete  in  itself  and  all  sufficient, 
when  properly  expounded.  But  it  may  be  that  revelation 
of  religious  truth  has  not  yet  been  completed,  and  we  can 
not  tell  from  what  direction  more  light  may  come.  Emer- 
son long  ago  remarked  that  the  Hebrew  and  Greek  scrip- 
tures contain  immortal  sentences,  but  are  fragmentary 
and  have  no  epical  integrity.  And  the  wise  seer  of  Con- 
cord, whom  Dr.  Holmes  called 

...  a  winged  Franklin  sweetly  wise 
Born  to  unlock  the  secret  of  the  skies 

looked  forward  to  the  coming  of  a  new  teacher  to  com- 
plete the  revelation  begun  by  the  founder  of  the  Chris- 
tian faith,  and  professed  his  opinion  that  in  the  addi- 
tional revelation  we  should  see  the  identity  of  the  law  of 
gravitation  with  purity  of  heart.  Sometimes  I  think  that 
Emerson  was  purposely  obscure  in  his  forms  of  expres- 
sion in  order  to  cast  an  atmosphere  of  mystery  about 
himself,  and  to  create  the  impression  that  he  lived  on  a 
higher  plane  than  the  common  run  of  his  neighbors.  Per- 
haps he  meant  to  say  that  in  the  course,  if  not  in  the  full- 
ness of  time,  we  shall  learn  that  the  information  im- 
parted to  the  far  shining  men  of  the  olden  time,  and  the 
revelations  made  through  the  wise  and  studious  men  of 
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later  times,  like  Galileo,  Newton  and  Darwin,  are  frag- 
ments of  the  same  truth.  That  opinion,  it  may  be,  led  Em- 
erson to  remark  that  every  so-called  general  law  is  only 
a  particular  fact  of  some  more  general  law  presently  to 
disclose  itself,  and  that  the  world  is  too  young  by  some 
centuries  yet  for  a  creed.  He  seemed  to  think  that  physi- 
cal and  moral  laws  are  all  compact.  Of  course,  I  do  not 
presume  to  say  whether  the  Christian  revelation  is  frag- 
mentary or  complete;  but  if  it  be  fragmentary,  zealous 
Christians  would  naturally  feel  inclined  to  supply  what 
they  regarded  as  deficiencies.  Others  would  be  likely  to 
dissent  from  any  supplement  proposed,  and  so  volumes 
would  come  to  be  written  of  a  contentious  nature,  and 
endless  discussions  would  ensue. 

Lawyers  often  argue  for  hours  over  a  few  lines  of  stat- 
ute law,  or  even  over  a  word  or  point  of  punctuation  to 
find  out  what  the  legislature  intended  to  say ;  and  some- 
times ascribe  motives  and  meanings  to  lawmakers  which 
they  never  had  in  mind.  Every  effort  to  condense  and  re- 
state the  law  since  the  time  of  the  Twelve  Tables  has  been 
the  starting  point  for  another  and  a  larger  volley  of  com- 
mentary and  discussion  until  our  corpus  juris  has  be- 
come, as  a  British  satirist  said  fifty  years  ago,  an  ungodly 
jungle.  I  do  not  suppose  that  Christians  are  much  less 
inclined  than  lawyers  to  yield  to  the  temptation  to  put 
forth  clouds  of  words  in  their  search  for  truth,  which 
sometimes  have  the  effect  of  a  smoke  screen  in  a  battle  of 
warships. 

At  the  beginning  of  the  Christian  era  notions  derived 
from  Greek  philosophy  and  pagan  superstition,  in  im- 
mense volume  and  not  harmonious,  had  been  floating  for 
ages  in  the  basin  of  the  Mediterranean.  Demonology  and 
polytheism  were  in  flower,  and  we  can  hardly  suppose 
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that  early  or  even  later  converts  to  Christianity  aban- 
doned entirely  their  previous  opinions  and  practices 
when  they  took  up  the  Cross.  Probably  they  were  quite 
willing  if  not  eager  to  insist  that  their  former  beliefs  and 
habits  were  to  some  extent  consistent  with  the  new  gos- 
pel, and  in  this  way  it  may  be  that  some  of  the  seeds  of 
controversy  were  planted  among  the  foundation  stones 
of  the  Christian  church,  destined  to  germinate  and  make 
trouble  after  many  days.  I  have  heard  that  grains  of 
wheat  that  have  been  wrapped  up  in  the  cerements  of  a 
mummy  for  thousands  of  years  will  sprout  and  grow  as 
well  as  ever  when  planted  in  the  soil. 

Another  cause  for  controversy  among  Christians,  that 
I  will  make  bold  to  suggest,  is  the  disposition  that  has 
been  exhibited,  especially  in  the  last  two  or  three  cen- 
turies, to  exalt  reason  as  the  sovereign  and  infallible  test 
of  truth,  and  to  cast  out  as  false  everything  that  cannot 
be  demonstrated  by  everyday  logic.  Channing  evidently 
entertained  that  opinion,  and  Theodore  Parker,  although 
they  must  have  known  that  the  Inquisition  can  be  justi- 
fied by  reasoning,  at  least  plausibly,  if  it  be  assumed,  as 
we  have  been  taught,  that  it  is  more  injurious  to  send  the 
soul  to  perdition  by  teaching  heresy  than  to  destroy  the 
body  only.  In  the  frenzy  of  the  French  Revolution  an  ef- 
fort was  made  to  abolish  religion  and  deify  reason,  and 
with  strange  fitness  the  furies  who  dominated  Paris  at 
the  time  set  up  and  crowned  a  harlot  as  the  visible  god- 
dess of  their  idolatry.  This  disposition  is  not  yet  extinct. 
In  our  day,  and  but  recently,  our  courts  have  attempted 
to  exalt  the  rule  of  reason  above  what  was  formerly  re- 
garded as  our  supreme  law — the  condensed  wisdom  of 
many  centuries.  The  rule  of  reason  recently  put  forth  as 
a  substitute  for  the  constitution  or  the  letter  of  statute 
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law  is  the  current  sentiment  of  the  time,  just  as  Bis- 
marck with  bluff  candor  defined  law  to  be  whatever  for 
the  time  being  is  commonly  regarded  as  convenient. 

Those  who  are  steeped  in  the  study  of  biology  and  psy- 
chology tell  us  that  reason  is  the  thing  that  distinguishes 
man  from  the  brute  creation,  and  so  it  becomes  us  to 
speak  with  respect  of  that  wonderful  gift.  But  we  should 
not  lose  sight  of  the  fact  that  reason  can  only  operate 
successfully  upon  facts  that  have  been  thoroughly  veri- 
fied, and  if  it  be  true  that  we  really  know  but  a  few  of 
the  facts  of  nature,  reason  can  only  be  employed  confi- 
dently within  a  narrow  compass. 

Men  reputed  to  be  wise  and  learned  are  in  the  habit  of 
telling  us  (sometimes  I  think  with  artificial  humility) 
that  their  fund  of  knowledge  is  very  small  and  almost 
negligible,  when  compared  with  the  volume  of  their 
ignorance.  We  all  remember  Newton's  remark,  that  he 
had  examined  a  few  pebbles  on  the  shore,  while  the 
boundless  ocean  of  truth  lay  all  undiscovered  before  him, 
in  that  way  pretending  to  create  the  impression  that  he 
knew  but  little  or  nothing.  But  Newton  omitted  to  say, 
and  no  one  else  has  told  us,  how  he  knew  that  his  fund  of 
knowledge  was  but  a  trifle  compared  with  the  unknown. 
If  we  take  these  learned  gentlemen,  or  ignorant  gentle- 
men  as  they  prefer  to  call  themselves,  at  their  word,  and 
agree  that  but  little  of  the  works  and  methods  or  laws  of 
nature  is  known,  how  can  we  repose  confidence  in  the  de- 
ductions of  reason  by  which  contentious  men  profess  to 
be  able  to  explode  the  intuitions  of  faith  ? 

Franklin,  the  wisest  man  of  the  century  that  was 
nearly  spanned  by  his  life,  ceased,  when  age  came  upon 
him,  to  use  such  words  as  "certainly,"  "absolutely," 
and   "undoubtedly."   He   said   "perhaps,"   "I   appre- 
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hend,"  " if  I  am  not  mistaken,"  and  used  similar  expres- 
sions to  indicate  lack  of  confidence  in  the  verity  of  what 
many  people  profess  to  know  beyond  what  they  call  the 
shadow  of  a  doubt.  And  Huxley,  deeply  learned,  as  many 
supposed,  in  nature's  constitution  and  methods,  and  a 
somewhat  truculent  critic  of  the  Christian  tradition,  ad- 
mitted toward  the  end  of  his  life  that  as  a  biologist  he 
would  not  deny  the  story  of  the  Gadarene  swine,  and 
said,  at  another  time,  that  he  was  so  skeptical  of  every- 
thing that  he  would  not  say  that  anything  is  impossible. 

Suppose  some  thirty  years  ago  one  of  our  members  had 
come  to  one  of  our  meetings  and  told  us  that  a  few  eve- 
nings before,  while  sitting  placidly  at  his  fireside  here  in 
Newark,  he  had  heard  a  man  in  Havana  discourse  sweet 
music  with  a  violin  as  distinctly  as  if  he  were  but  a  few 
feet  away;  and  if  he  had  told  us  further  that  he  often 
heard  speeches,  sermons  and  music  that  came  to  him 
from  cities  hundreds  and  even  thousands  of  miles  away, 
and  had  talked  across  the  Atlantic  with  an  Englishman, 
we  should  have  listened  with  increasing  amazement  at 
the  strange  recital,  and  by  and  by  we  should  have  whis- 
pered sadly  one  to  another  what  a  noble  mind  is  here 
o'erthrown.  In  a  day  or  so  our  friend  probably  would 
have  been  confined  in  a  sanatorium  under  observation  by 
an  alienist.  This  supposition  may  tend  to  illustrate  how 
futile  it  is  to  attempt  to  ascertain  the  truth  of  strange 
happenings  in  the  past,  or  the  possibilities  of  the  future, 
with  the  aid  only  of  the  ignorance  of  the  present  day. 

In  the  welter  of  uncertainty  on  which  we  are  floating, 
some  cheerful  signs  are  developing.  A  year  or  so  ago 
while  Percy  Grant,  Bishop  Brown  and  others  were  mak- 
ing an  unseemly  exhibition  of  their  unfitness  for  the 
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clerical  office,  the  people  subscribed  nine  or  ten  millions 
to  continue  the  construction  of  a  cathedral  on  Morning- 
side  Heights,  as  a  sensible  and  true  avouch  of  their  faith 
in  the  fundamental  doctrines  of  the  Christian  religion. 
And  much  more  important  is  the  fact  that  the  high 
priests  of  science  in  our  day  are  coming  to  agree  with  the 
faith  of  the  founders  of  Christianity.  Forty  years  ago 
scientists  were  dogmatic  and  intolerant.  They  professed 
to  think,  and  did  not  hesitate  to  say,  that  faith  and  su- 
perstition are  the  same  thing.  Since  the  beginning  of 
the  present  century,  they  have  acquired  the  graces  of  tol- 
erance and  humility.  They  often  say  "perhaps."  Opin- 
ions which  they  held  a  generation  ago,  and  proclaimed 
with  absolute  confidence,  especially  relating  to  the  con- 
stitution of  matter,  have  been  candidly  abandoned  and 
others  adopted,  which  possibly  in  the  course  of  time  may 
turn  out  to  be  as  erroneous  as  their  former  convictions. 

In  the  Yale  Review  for  the  present  month,  there  is  a 
striking  article  on  the  evolution  of  religion,  by  Professor 
Robert  Millikan,  who  seems  to  have  inherited  the  intel- 
lect and  learning  of  Huxley,  and  which,  to  his  credit,  he 
uses  reverently.  He  mentions  and  discusses  four  stages  in 
the  evolution  of  religion:  (1)  The  stage  when  human 
sacrifices  were  believed  to  be  necessary  to  make  peace 
with  deities;  (2)  the  stage  when  the  sacrifice  of  animals 
was  deemed  to  be  sufficient;  (3)  the  time  when  Jesus 
taught  that  the  Creator  is  a  great  benevolence  extending 
everywhere  throughout  the  world,  and  focused  attention 
upon  the  Golden  Rule  rather  than  on  sacrifices  and  burnt 
offerings.  That  conception  of  the  Creator  survived  the 
horrors  of  the  middle  ages  and  still  persists.  Millikan 's 
fourth  stage  in  the  evolution  of  religion  is  the  rise  and 
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progress  of  science,  and  the  discovery  of  the  so-called 
law  of  evolution,  which  for  many  years  were  supposed  to 
be  antagonistic  to  the  Christian  tradition.  He  says : 

The  picture  which  the  development  of  science  and  the  scien- 
tific method  has  brought  into  the  world,  of  a  continual  increase 
in  control  over  environment,  is  the  dominant  factor  in  the 
fourth  stage  in  the  evolution  of  religion.  No  conception  of  God 
which  has  ever  come  into  human  thinking  has  been  half  so  pro- 
ductive of  effort  on  the  part  of  man  to  change  bad  conditions 
as  has  this  new  modern  conception  of  progress;  this  concep- 
tion that  man  himself  plays  a  part  in  the  scheme  of  evolution ; 
this  conception,  which  has  arisen  because  of  work  like  that  of 
Galileo,  like  that  of  Pasteur,  and  especially  like  that  of  Frank- 
lin and  Faraday,  that  it  is  possible  in  increasing  measure  for 
us  to  know  and  to  control  nature;  this  conception,  inevitably 
introduced  into  human  thinking  by  the  stupendous  strides 
which  have  been  made  in  the  past  century,  that  there  are  per- 
haps limitless  possibilities  ahead,  through  the  use  of  the  scien- 
tific method,  for  the  enrichment  of  life  and  the  development  of 
the  race. 

In  this  sense,  the  idea  that  nature  is  at  bottom  benevolent 
has  now  become  well-nigh  universal.  It  is  a  contribution  of 
science  to  religion,  and  a  powerful  extension  or  modification  of 
the  idea  that  Jesus  had  seen  so  clearly  and  preached  so  persist- 
ently. He  had  felt  this  benevolence  and  then  preached  it  as  a 
duty  among  men.  Modern  science  has  brought  forward  evi- 
dence for  its  belief.  .  .  .  The  practical  preaching  of  modern 
science — and  it  is  the  most  insistent  and  effective  preacher  in 
the  world  today — is  extraordinarily  like  the  preaching  of 
Jesus.  Its  keynote  is  service,  the  subordination  of  the  indi- 
vidual to  the  good  of  the  whole.  Jesus  preached  it  as  a  duty — 
for  the  sake  of  world  salvation.  Science  preaches  it  as  a  duty — 
for  the  sake  of  world  progress. 

The  time  has  not  yet  come  when  the  common  mind  of 
Christendom  can  or  will  realize  that  there  is  and  can  be 
no  serious  disagreement  between  the  sayings  of  Jesus 


Controversy  among  Christians  53 

and  the  verities  that  the  monarchs  of  science,  like  New- 
ton and  Darwin,  by  searching  have  found  out,  but  we 
may  at  least  look  forward  hopefully  to  such  an  outcome 
as  time  goes  on.  The  earth,  as  Renan  remarked,  labors  at 
some  profound  work;  science  tells  us  it  is  benevolent 
work,  and  hence  it  makes  for  righteousness.  I  suppose  the 
most  inveterate  devotee  of  science  and  the  most  devout 
Christian  would  agree  that  Hamlet  told  the  truth  when 
he  said  there  are  more  things  in  heaven  and  earth  than 
are  dreamt  of  in  our  philosophy,  and  that  there  is  a  di- 
vinity that  shapes  our  ends.  This,  I  should  say,  is  all  the 
scientific  corroboration  of  the  New  Testament  that  we 
have  any  good  reason  to  expect  in  the  present  state  of  the 
world's  knowledge,  and  progress  toward  that  far-off  di- 
vine event,  to  which,  as  Tennyson  tells  us,  the  whole 
creation  moves. 

In  Lincoln's  speech,  delivered  at  Gettysburg  one  chill 
November  day,  he  prayed  for  a  new  birth  of  freedom  in 
our  country,  so  that  government  of  the  people,  by  the 
people,  and  for  the  people  should  not  perish  from  the 
earth.  His  prayer  was  answered  in  the  form  of  several 
amendments  to  the  constitution  and  many  acts  of  con- 
gress, which  have  been  the  cause  of  much  contention  even 
unto  our  day.  They  show  the  danger  of  hastily  tacking 
the  crude  notions  of  our  time  on  to  the  condensed  wisdom 
of  the  ages.  No  patriotic  and  enlightened  statesman  now 
would  approve  and  confirm  the  amendments  to  the  con- 
stitution, that  have  been  adopted  within  the  last  seventy 
years,  in  their  present  form  if  he  had  power  to  revise 
them. 

Those  who  agree  with  the  opinion  of  Millikan  that  reli- 
gion throughout  all  recorded  time  has  been  undergoing 
refinement,  and  is  still  a  subject  of  progressive  evolution, 
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as  they  listen  to  controversies  among  Christians  over 
matters  that  are  deemed  vital  hy  many,  and  not  con- 
sidered important  by  many  more,  may  wonder  whether 
Christendom,  in  the  course  of  human  events,  has  not 
reached  a  point  where  it  would  be  helpful  to  have  a  new 
birth  of  religion,  or  a  new  expression  of  religious  truth, 
as  our  wisest  Christians  understand  it,  after  centuries  of 
discussion  and  reflection.  If  such  a  proposition  were  sub- 
mitted to  a  referendum,  I  should  vote  no. 

The  Kaliph  Omar,  a  warlike  follower  of  Mohammed, 
attempted  to  justify  the  destruction  of  the  great  library 
at  Alexandria  by  saying  that  if  it  contained  anything  in- 
consistent with  the  Koran  it  was  false  or  worthless,  and 
whatever  it  contained  that  could  be  found  in  the  Koran 
was  mere  repetition  and  unnecessary.  Many  well  dis- 
posed people,  when  wearied  with  the  war  of  words  rag- 
ing around  them  over  articles  of  faith,  are  inclined  to 
think  that  within  the  domain  of  the  Christian  religion 
the  New  Testament  should  be  considered  as  inclusive, 
and  as  exclusive  as  the  holy  book  of  the  Mohammedans. 
But  someone  with  a  garrulous  disposition  may  say  the 
largest  apples  of  discord  that  disturb  the  peace  of  Chris- 
tians may  be  found  among  the  leaves  of  the  New  Testa- 
ment. Suppose  that  is  true.  Cannot  Christians  forbear  to 
dispute  about  matters  on  which  they  differ,  when  there  is 
so  much  in  the  New  Testament  of  the  utmost  importance 
on  which  all  sensible  men  agree  ? 

A  year  or  so  ago  when  an  acrimonious  controversy 
about  the  Virgin  birth  was  raging,  with  its  center  of  dis- 
turbance in  New  York,  Bishop  Manning  appealed  pub- 
licly to  the  disputants  to  suspend  their  discussion  at  least 
until  after  the  Feast  of  the  Nativity,  which  was  then  near 
at  hand.  Not  as  much  respect  was  paid  to  the  good 
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bishop  ?s  admonition  as  it  deserved,  but  I  thought  at  the 
time  and  still  think,  that  if  someone  with  power  to  en- 
force obedience  should  appear  on  earth,  and  in  a  loud 
voice  forbid  Christians  to  dispute  with  one  another,  it 
would  be  a  godsend. 

I  realize  the  value  of  discussion  as  a  means  of  eliciting 
truth,  even  when  it  takes  an  irritating  form  and  is  called 
controversy.  But  the  Christian  religion  has  been  under 
discussion  and  the  subject  of  controversy,  for  1900 
years,  and  surely  the  time  has  come  when  a  verdict 
should  be  rendered  and  respected.  We  have  a  maxim  in 
the  law  that  runs  like  this:  Interest  reipublicae  ut  sit 
finis  litium.  If  it  is  a  matter  of  concern  to  the  state  that 
litigation  should  be  ended,  it  is  of  greater  concern  to  the 
world  that  controversv  among  Christians  should  be  dis- 
couraged,  if  not  suppressed. 


SHOULD  THE  CONSTITUTION  OF  NEW 
JERSEY  BE  ABROGATED? 

Written  in  1899. 

THERE  is  an  argument  among  the  writings  of  Dean 
Swift  designed  to  prove  that  "the  abolishing  of 
Christianity  in  England  might  be  attended  with  some  in- 
convenience and  perhaps  not  produce  the  many  good  ef- 
fects thereby  proposed."  The  argument  was  written — so 
an  editor  says — to  mitigate  the  offense  which  the  Dean 
had  given  to  the  orthodox  by  A  Tale  of  a  Tub.  The 
Dean's  argument  is  a  remarkable,  but  not  a  creditable 
performance,  because  wit  and  insincerity  are  not  well 
employed  when  playing  on  such  a  theme.  To  place  the 
suggestion  among  debatable  questions,  even  wrapped  in 
an  artificial  argument  against  it,  must  have  been  as 
shocking  to  the  orthodox  as  the  original  offense. 

The  cautious  conservative  who  believes  that  former 
generations  possessed  a  monoply  of  political  virtue  and 
wisdom,  and  that  we  should  always  walk  in  the  narrow 
ways  that  our  forefathers  marked  out  for  us,  perhaps 
would  not  willingly  discuss  the  question:  Whether  we 
need  a  written  constitution  in  New  Jersey  any  longer; 
but,  nevertheless,  there  are  reasons  to  think  that  we  have 
outgrown  the  necessity  for  it,  and  some  of  those  reasons 
may  be  worthy  of  a  moment 's  consideration. 

The  original  constitution  of  this  state  was  adopted  two 
days  before  the  Declaration  of  Independence  -  was  pro- 
mulgated, and  about  thirteen  years  before  the  federal 
constitution  took  effect.  Believing  as  many,  perhaps  the 
majority,  did  in  1789,  that  the  federal  constitution  was 
nothing  but  a  compact  between  sovereign  states  that  any 
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of  the  states  might  rescind  at  pleasure,  it  was  quite  easy 
to  reach  the  conclusion  that  every  state  should  have  a 
written  constitution  of  its  own.  Since  that  time  fifteen 
amendments  have  been  added  to  the  federal  constitution, 
some  designed  to  diminish  and  others  to  augment  the 
power  of  the  national  government.  The  detracting 
amendments  have  been  often  disregarded,  perhaps  al- 
ways in  emergencies,  while  the  augmenting  amendments, 
generally,  have  been  liberally  construed.  Besides,  the  no- 
tion that  the  constitution  was  merely  a  compact  has  been 
exploded  by  argument,  by  judicial  decisions,  and  by  the 
Civil  War.  In  this  way  a  mass  of  constitutional  law  has 
come  to  prevail  over  New  Jersey,  not  in  our  written  con- 
stitution, whereby,  among  other  provisions,  a  republican 
form  of  government  is  guaranteed  and  many  political 
rights  deemed  fundamental  have  been  secured.  In  some 
respects  important  rights  are  protected  by  both  constitu- 
tions. A  notable  instance  is  the  clause  relating  to  con- 
tracts. The  federal  constitution  declares  that  "no  state 
shall  pass  any  law  impairing  the  obligation  of  con- 
tracts. ' '  The  constitution  of  New  Jersey  states  ' '  the  leg- 
islature shall  not  pass  any  law  impairing  the  obligation 
of  contracts,  or  depriving  a  party  of  any  remedy  for  en- 
forcing a  contract,  which  existed  when  the  contract  was 
made. ' '  The  clause  in  the  federal  constitution  relating  to 
contracts  has  been  construed  to  mean  exactly  what  the 
clause  in  the  New  Jersey  constitution  expressly  states. 

Besides,  the  interpretation  of  the  federal  constitution 
by  Hamilton,  Marshall  and  Webster,  and  by  the  supreme 
court  at  Washington  during  and  since  the  Civil  War, 
especially  in  construing  the  fourteenth  amendment,  and 
recently  in  expounding  the  commerce  clause  and  the 
Sherman  act,  has  given  to  us  the  benefit  and  protection 
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of  laws  irrepealable  by  our  legislature,  and  which  were 
previously  unknown  to  our  local  statesmen.  If,  therefore, 
the  constitution  of  our  state  should  be  abrogated,  our 
form  of  government  and  our  essential  rights  to  life,  lib- 
erty and  the  pursuit  of  wealth  could  not  be  taken  away 
even  if  our  representatives  at  Trenton  should  prove  un- 
faithful. 

It  may  be  asked:  What  benefits  could  be  obtained  by 
abrogating  our  state  constitution,  which  might  compen- 
sate for  the  risk  involved  in  the  experiment  ?  Among  the 
benefits  are  these : 

(1)  It  would  give  us  more  completely  government  of 
the  people,  by  the  people  and  for  the  people.  At  present 
we  have  government,  partly  at  least,  by  litigation,  and 
but  few  important  statutes  are  really  enacted — that  is, 
become  reliable  rules  of  conduct  for  the  people  or  for 
public  officials — until  they  have  been  approved  by  the 
court  of  errors  and  appeals.  This  is  necessarily  so  when 
every  act  of  the  legislature  is  void,  either  in  whole  or  in 
part,  unless  it  is  in  harmony  with  fundamental  prin- 
ciples of  government,  and  with  the  provisions  and  impli- 
cations of  two  written  constitutions  as  construed  by  judi- 
cial views  of  public  policy. 

(2)  It  would  give  us  an  opportunity  to  rid  the  state  of 
an  immense  volume  of  so-called  general  laws  that  no  one 
can  or  pretends  to  understand,  and  to  substitute  lucid 
and  valid  laws  in  their  place.  It  is  not  altogether  certain 
that  we  should  do  so  if  we  had  the  power,  but  certainly 
we  are  entitled  to  the  chance.  Nor  is  it  likely  that  the 
lucid  and  valid  laws,  that  might  be  enacted  if  the  consti- 
tution were  out  of  the  way,  would  remain  lucid  very 
long.  Still,  they  could  be  re-cast  from  time  to  time  more 
easily  by  legislatures  not  fettered  and  frightened  by  a 
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written  state  constitution.  The  evils  of  special  legislation 
in  its  most  flagrant  exercise  did  not  inflict  as  much  in- 
jury on  the  state  as  is  caused  by  huge  volumes  of  treach- 
erous acts  of  the  legislature,  special  in  purpose  and  gen- 
eral in  form,  many  of  them  silently  awaiting  the  veto  of 
the  courts ! 

(3)  It  would  give  to  the  members  of  the  legislature  a 
sense  of  responsibility  which  they  do  not  now  feel.  If 
they  knew  that  every  statute  means  what  it  says,  within 
the  limits  prescribed  by  the  federal  constitution,  there 
would  certainly  be  more  care  and  deliberation  in  the  con- 
sideration of  bills.  There  is  something  yet  to  be  learned 
about  the  sobering  and  chastening  influence  of  responsi- 
bility when  imposed  on  an  official  who  under  other  cir- 
cumstances might  incline  to  be  reckless.  At  present  the 
impression  is  quite  general  that  an  unwise  statute  is 
harmless  because  the  courts  will  somehow  find  a  reason 
for  declaring  it  void;  and  perhaps  traces  may  be  found 
in  our  judicial  opinions  indicating  that  statutes  have 
been  declared  unconstitutional  because  they  appeared  to 
be  unwise.  No  doubt  something  may  be  said  in  favor  of 
subjecting  bills  to  a  commission  of  jurists  for  criticism 
before  final  passage,  but  courts  cannot  properly  veto 
valid  acts  of  the  legislature  under  a  constitution  which 
declares  that 

the  powers  of  the  government  shall  be  divided  into  three  dis- 
tinct departments,  legislative,  executive  and  judicial,  and  no 
person  or  persons  belonging  to,  or  constituting  one  of  these  de- 
partments shall  exercise  any  of  the  powers  properly  belonging 
to  either  of  the  others. 

A  few  recent  instances  may  serve  to  illustrate  the  impo- 
tence of  our  legislatures,  and  its  injurious  consequences. 
An  important  bill  was  passed  by  the  last  legislature 
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after  much  travail  to  provide  for  disposal  of  sewage  in 
the  valley  of  the  Passaic.  No  one  knows  whether  it  is  yet 
in  force  or  not,  and  preparations  are  making  for  a  hear- 
ing before  a  senate  of  judges,  and  when  the  roll  has  been 
called  and  their  votes  are  recorded,  we  shall  know  more 
about  it.  The  judges,  no  doubt,  will  try  to  declare  what 
the  law  is,  not  what  it  should  be,  but  the  tests  used  to  de- 
termine the  question  whether  an  act  of  the  legislature  is 
valid  or  not  often  obscure  the  distinction  between  the 
true  functions  of  the  legislator  and  the  judge.  The  people 
of  Essex  county  have  recently  learned  that  an  act  under 
which  bonds  to  the  amount  of  millions  of  dollars  have 
been  issued  to  raise  money  for  establishing  a  system  of 
public  parks,  is  really  a  law,  and  has  been  for  several 
years.  Our  public  school  system  has  been  much  disturbed, 
and  its  usefulness  impaired  for  a  few  years  past,  because 
of  the  uncertainty  whether  an  act  of  the  legislature  pur- 
porting to  revise  the  laws  relating  to  public  schools  is 
constitutional  or  not.  The  city  of  New  York  a  few  years 
ago  awarded  contracts  requiring  the  expenditure  of  an 
immense  sum  of  money  for  a  system  of  subways,  under 
the  impression  that  contractors  could  not  lawfully  em- 
ploy men  to  work  on  the  improvement  more  than  eight 
hours  a  day.  It  now  turns  out  that  the  supposed  law  was 
invalid  years  after  it  was  the  means  of  adding  millions 
of  dollars  to  the  contract  price  for  the  work.  And  so  in- 
stances might  be  multiplied  without  number  to  show  the 
enormous  embarrassment  and  injury  to  the  people  of  the 
state  by  the  uncertainty,  often  extending  over  a  period 
of  years,  whether  important  acts  of  the  legislature  mean 
what  they  say,  or  partly  what  they  say,  or  mean  any- 
thing. 

(4)  It  would  relieve  our  courts  of  some  of  their  most 
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arduous  duties,  and  duties  which  are  performed  with  the 
least  satisfaction  to  the  people  of  the  state.  Mr.  Justice 
Dixon,  of  our  supreme  court,  a  gentleman  whose  gifts  of 
acute  insight  and  polished  expression  will  be  remem- 
bered as  long  as  his  fame  as  a  jurist  shall  endure,  in  an 
address  delivered  two  or  three  years  ago,  made  this  re- 
mark: 

No  part  of  judicial  duty  in  this  state  is  more  perplexing  and 
wearisome  than  that  which  deals  with  the  construction  of  stat- 
utes. In  this  branch  of  the  law  I  have  often  reflected,  with 
something  akin  to  envy,  on  the  functions  of  the  English  judge. 
To  him  the  will  of  Parliament  is  supreme.  The  true  meaning  of 
the  act  by  which  that  will  was  last  expressed  marks  the  bound- 
ary of  his  investigation.  How  difficult  and  more  arduous  the 
duty  of  the  American  judge.  To  him,  when  the  intention  of  the 
legislature  has  been  ascertained,  there  remains  the  necessity  of 
curtailing,  or  even  defeating  that  intention,  according  to  the 
behests  of  the  fundamental  law  in  state  and  nation.  ...  In 
this  department  the  task  of  the  New  Jersey  judge  is  rendered 
especially  arduous  by  the  fact  that  our  constitution  contains 
provisions  not  suited  to  our  physical  conditions,  so  that  the 
legislature  in  its  desire  to  promote  the  public  welfare  often 
seems  constrained  to  evade  constitutional  mandates.  The  diffi- 
culties thus  made  to  confront  the  common  law  courts  none  can 
appreciate  who  have  never  encountered  them.  .  .  .  The  courts 
are  driven  to  their  wits'  end  in  trying  to  decide  whether  they 
should  approve  or  condemn.  The  voice  is  Jacob's  voice  but  the 
hands  are  the  hands  of  Esau,  and  it  is  not  strange  if  some- 
times a  blessing  rests  where  a  curse  should  fall. 

The  objections  to  a  movement  to  abrogate  the  constitu- 
tion must  all  originate  in  distrust  of  the  intelligence,  and 
good-will  of  the  masses;  in  the  belief  that  popular  gov- 
ernment is  a  failure,  and  that  Lincoln's  oration  at  Get- 
tysburg was  a  mere  jingle  of  words.  Those  who  urge  such 
objections  overlook  the  fact  that  the  mother  of  our  state, 
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and  of  several  nations — "the  island  famous  for  immor- 
tal laws" — has  flourished  for  800  years  without  a  writ- 
ten constitution,  and  her  stability  has  increased  as  the 
suffrage  has  been  extended  throughout  her  realm.  No 
doubt  masses  of  people,  or  even  a  majority  of  a  mass,  are 
slow  in  coming  to  an  agreement  among  themselves  on  a 
disputed  question,  and  find  difficulties  in  cooperating  to 
execute  their  will,  and  there  are  instances  in  which  mul- 
titudes have  been  misled  by  passion,  as  individuals  have 
been,  but  their  normal  condition  is  sane. 

That  written  constitutions  are  not  political  verities, 
true  everywhere  and  always,  but  are  rather  temporary 
expedients  to  steady  the  progress  of  states  in  their  ado- 
lescence, will  appear  clearly  on  a  moment's  reflection.  If 
they  were  not  afflicted  with  serious  defects,  why  does 
every  written  constitution  out  of  its  teens  bristle  with 
amendments?  Fifteen,  as  already  observed,  have  been 
added  to  the  federal  constitution.  Our  state  constitution 
has  already  twenty-six  appendages,  and  a  long  train  of 
others,  too  numerous  to  mention  or  to  comprehend,  will 
be  submitted  to  the  people  in  September. 

Why  should  a  state  grown  up  and  compos  mentis,  feel 
any  necessity  for  preserving  in  a  solemn  written  form 
such  obvious  platitudes  as  these : 

No  person,  after  acquittal,  shall  be  tried  for  the  same  of- 
fense; no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  excessive  bail  shall  not 
be  required,  and  cruel  and  inhuman  punishment  shall  not  be 
inflicted;  private  property  shall  not  be  taken  for  public  use 
without  just  compensation;  the  people  shall  have  the  right 
freely  to  assemble  together  to  consult  for  the  common  good. 

Such  expressions  might  be  useful  in  the  constitution  of 
Cuba  or  in  an  organic  law  for  the  government  of  the  Fili- 
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pinos.  The  public  sentiment  that  dictated  or  adopted 
them,  and  similar  clauses  in  our  constitution,  strength- 
ened by  more  than  fifty  years  of  subsequent  education 
and  experience,  must  be  strong  enough  by  this  time  to 
protect  the  people  against  the  violation  of  the  common 
and  clear  rights  they  were  designed  to  secure.  Nor  is  the 
presence  of  such  provisions  harmless.  They  have  become 
the  texts  for  scores  of  volumes  of  views  and  opinions  and 
interpretations  that  have  made  that  part  of  our  law 
which  should  be  the  plainest  in  fact  the  most  inscrutable. 
Extracts  from  these  views  and  opinions,  marshalled  in 
voluminous  briefs  by  learned  members  of  the  bar,  can  be 
used  to  cast  grave  doubts  over  almost  every  act  of  the 
legislature  containing  some  wholesome  innovation. 

In  the  literature  relating  to  popular  government  there 
is  perhaps  no  truth  more  wholesome  and  encouraging 
than  the  observation  of  Rousseau,  made  more  than  a  cen- 
tury ago:  "De  lui-mcme  le  penple  veut  toujours  le  bien, 
mais  de  lui-meme  U  ne  voit  pas  toujours.  La  volonte  ge- 
nerate est  toujours  droite,  mais  le  jugement  qui  la  guide 
n'est  pas  toujours  claire."  Surely  the  general  will  is 
quite  as  benevolent  in  our  age  as  it  was  in  the  middle  of 
the  eighteenth  century,  and  popular  education  and  the 
means  devised  and  developed  since  the  days  of  Rousseau 
to  disseminate  intelligence  quickly  among  the  people 
have  certainly  strengthened  and  clarified  the  public 
judgment. 

A  laborious  study  of  the  history  and  interpretation  of 
our  state  constitution  would  probably  disclose  the  fact 
that  it  has  been  the  means  of  preventing  some  mischief, 
and  of  redressing  some  wrongs ;  that  it  has  also  been  the 
means  of  impairing  or  frustrating  many  wise  and  practi- 
cal plans  for  promoting  the  general  welfare,  and  that  the 
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necessity  for  its  beneficial  influence  is  constantly  dimin- 
ishing, while  its  injurious  effects  are  steadily  increasing. 
Besides,  its  age  is  against  it. 


HUDSON  COUNTY  COURT  HOUSE* 

Mr.  Chairman  and  Gentlemen: 

MY  pleasure  in  being  with  you  this  evening  would  be 
without  a  flaw  if  I  had  been  able  to  resist  success- 
fully that  part  of  the  courteous  invitation  extended  to 
me  which  called  for  an  effort  to  make  a  speech.  An  invi- 
tation or  request  extended  through  Edwards  always  has 
the  force  of  a  command  with  me,  and  when,  as  in  this 
case,  it  was  reinforced  by  a  note  written  delicately  with 
a  wild  goose  quill  and  in  a  feminine  hand,  I  found  it  to 
be  irresistible.  Although  I  belong  to  a  talkative  profes- 
sion, I  am  rather  fond  of  silence,  because  I  consider  it 
the  oldest  of  the  great  virtues.  A  wise  and  witty  man 
once  observed  that  if  there  is  anything  older  than  the 
Almighty  it  must  be  silence.  But  in  a  republic  we  cannot 
dispense  with  the  gift  of  speech,  although  perhaps  it 
might  be  better  for  us  if  we  had  a  smaller  volume  and  a 
higher  quality  of  oratory  in  some  of  our  public  discus- 
sions. That  belief  is  probably  one  of  the  reasons  why  all 
of  us  gladly  hail  the  coming  into  the  turbulent  arena  of 
our  politics  of  a  distinguished  scholar  and  accomplished 
orator — a  gentleman  whose  whole  life  has  been  a  prepa- 
ration for  the  position  of  great  public  usefulness  to 
which  he  aspires,  t 

Now  and  then  as  I  have  occasion  to  ascend  to  the  up- 
per stories  of  those  architectural  monstrosities  across  the 
Hudson,  and  glance  over  the  busy  territory  extending 

*  Speech  delivered  at  a  banquet  in  Jersey  City,  September  20, 
1910,  on  the  occasion  of  opening  the  new  Hudson  County  Court 
House. 

t  Referring  to  Woodrow  Wilson  who  had  been  nominated  for 
Governor  of  New  Jersey  a  few  days  before,  and  was  present  at  the 
banquet. 
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from  the  Palisades  to  the  Kill  von  Kull,  I  am  impressed 
by  the  fact  that  there  is  no  other  spot  on  the  Atlantic 
seaboard  so  well  fitted  and  furnished  by  nature  for  com- 
merce and  industry  and  for  a  site  for  a  splendid  and 
prosperous  city.  But  the  rude  forefathers  of  the  hamlets 
that  rose  here  and  there  throughout  this  territory  a  cen- 
tury or  more  ago  did  not  clearly  foresee  what  was  com- 
ing. If  they  had  dealt  in  futures  instead  of  in  real  estate, 
and  had  laid  down  broad  avenues  and  boulevards,  and 
dedicated  convenient  tracts  of  land  for  parks  and  public 
buildings  on  Mangin's  map,  and  the  Loss  map,  and  on 
the  other  skeletons  of  these  municipalities,  some  of  the 
most  difficult  and  costly  problems  you  have  to  deal  with 
in  your  efforts  to  make  Jersey  City  and  her  neighbors 
more  attractive,  might  have  been  avoided. 

The  friends  of  all  the  good  people  of  Hudson  county 
will  no  doubt  find  genuine  pleasure  in  extending  their 
congratulations  to  you  and  to  your  fellow-citizens  be- 
cause Hudson  county  has  achieved  the  honor  of  erecting 
the  first  important  public  building  in  New  Jersey  in 
which  beauty  and  utility  are  admirably  and  impressively 
blended.  Other  counties  in  recent  years  have  erected 
temples  dedicated  to  the  administration  of  justice,  but 
their  success  has  not  been  complete.  Something  or  some- 
body has  made  partial  failures  of  them  all.  And  it  was 
appropriate  that  Hudson  county  should  take  the  lead  in 
the  work  of  municipal  adornment,  because  this  county 
and  Bergen  county  are  substantial  parts  of  that  mam- 
moth metropolis  that  has  grown,  and  is  still  growing 
rapidly  on,  and  under,  and  over  and  around  Manhattan 
Island. 

I  shall  not  attempt  to  tell  the  fortune  of  this  locality. 
No  doubt  you  have  heard  it  told  many  times  at  dinners 
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of  your  chamber  of  commerce;  but  no  one  can  move 
about  among  his  fellow-citizens,  either  here  or  elsewhere, 
without  realizing  that  the  people  are  bent  upon  crushing 
their  way  to  a  higher  plane  of  civilization.  Our  statesmen 
and  politicians,  quick  to  discern  the  course  of  events, 
have  been  studying  the  Decalogue  and  the  Sermon  on 
the  Mount  in  recent  years;  our  judges,  heeding  the  an- 
cient maxim,  are  amplifying  their  jurisdiction;  con- 
science, that  in  Shakespeare 's  time  was  put  out  of  towns 
and  villages  for  a  dangerous  thing,  has  been  called  back, 
and  the  twentieth  century  is  sitting  in  solemn  and  severe 
judgment  on  the  errors  and  iniquities  of  the  nineteenth. 
That  the  outcome  of  the  current  movement  for  better 
conditions  will  be  beneficial  is  one  of  the  certainties  of 
the  future;  but  its  progress  and  its  processes  will  no 
doubt  be  wasteful  and  tedious,  according  to  the  custom 
of  nature,  as  it  seems  to  us. 

It  may  be  that  we  ought  to  be  punished  a  little  for 
worshipping  too  long  in  our  crude  temples  of  Mammon 
twenty  stories  high,  and  for  neglecting  those  things  of 
beauty  that  are  perpetual  joys.  But  there  is  a  better  sen- 
timent growing  in  the  atmosphere,  a  wise  determination 
to  arouse  public  spirit  and  civic  pride,  and  to  make  our 
public  buildings  and  other  public  works  symbols  of  im- 
proved public  taste.  The  creation  of  beauty,  as  Emerson 
told  us,  is  art,  and  the  love  of  beauty  is  taste.  Architects 
hereafter  must  become  artists  before  they  begin  to  build. 

Besides,  there  is  material  benefit  in  the  city  beautiful. 
The  character  of  a  city  or  town  and  the  value  of  prop- 
erty within  its  gates  are  largely  determined  by  the  con- 
dition of  its  public  buildings,  highways  and  parks.  If  a 
stranger  alights  in  a  city  and  finds  the  public  buildings 
stately,  handsome  and  convenient,  the  streets  well  paved 
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and  clean,  and  brightly  lighted  at  night,  and  the  parks 
well  cared  for,  he  at  once  begins  to  feel  that  he  is  in  a 
prosperous  and  delightful  community.  But  if  he  finds  the 
public  buildings  crude,  cheap  looking  or  dilapidated,  the 
streets  and  parks  neglected  and  unclean,  he  must  come  to 
the  conclusion  shortly  that  public  spirit  in  that  locality 
is  not  high  proof. 

I  know  there  are  endless  difficulties  to  contend  with  in 
this  work  of  municipal  adornment.  To  begin  with,  it  is 
hard  to  bring  about  a  general  agreement  on  any  particu- 
lar plan.  Nature,  for  some  reason  or  other  which  I  never 
could  quite  understand,  has  provided  about  nine  hun- 
dred objectors  to  one  projector  in  nearly  every  commu- 
nity. This  I  suppose  is  the  reason  why  the  world  im- 
proves with  such  painful  slowness.  Man  moves  forward, 
and  has  moved  forward  for  centuries,  as  the  gods  of 
Homer  moved  through  space — they  took  a  step  and  ages 
had  rolled  away.  But,  happily,  we  live  in  the  liveliest  age 
the  world  has  ever  seen,  and  much  may  be  accomplished 
in  a  short  time  if  we  conserve  our  enthusiasm  and  wisely 
restrain  our  impetuosity. 


THREE  OF  TEE  MASTER  BUILDERS  OF 
OUR  REPUBLIC* 

Madam  President  and  Ladies: 

THE  years  that  intervened  between  the  consumma- 
tion of  the  Declaration  of  Independence  at  York- 
town  and  the  inauguration  of  Washington  over  in  Wall 
street  have  been  called  the  critical  period  of  American 
history.  The  country  at  that  time  must  have  been  a  para- 
dise for  those  who  thought  that  the  people  should  rule 
according  to  the  sentiment  of  the  hour,  with  nothing  else 
to  keep  them  in  the  straight  and  narrow  way  of  good 
government.  The  continental  congress — never  much  of  a 
government  except  by  the  cohesive  power  of  a  common 
fear — was  despised  and  moribund.  Washington  said  it 
was  based  on  too  favorable  an  opinion  of  human  nature. 
Its  scepter,  frail  at  its  best,  had  become  a  broken  reed. 
Each  state,  it  is  true,  maintained  a  show  of  government, 
but  the  shield  of  every  state  was  against  the  others ;  lib- 
erty had  stooped  to  license,  and  in  many  places  nearly 
all  political  bonds  were  loosed.  The  public  credit  had 
been  destroyed;  private  debts  were  paid,  if  at  all,  with 
bundles  of  paper  of  little  or  no  value,  and  stringent  laws 
made  it  a  criminal  offense  in  several  states  to  refuse  to 
receive  it.  Judges  were  intimidated,  and  courthouses 
were  closed  by  violence  to  prevent  or  baffle  the  judg- 
ments of  the  law — a  rude  method  of  recalling  judges  and 
revising  their  opinions  by  popular  vote.  The  mischief 
culminated  in  Shay's  rebellion,  in  which  we  may  find 

*  Address  delivered  before  the  Women 's  Branch  of  the  New  Jer- 
sey Historical  Society.  May  8,  1929. 
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the  seed  of  the  sentiment  that  made  the  adoption  of  the 
constitution  possible. 

There  seems  to  be  a  law  or  method  of  nature  by  which 
extreme  conditions  generate  their  own  antidote;  and  so 
in  politics  we  vibrate  through  the  centuries  between 
anarchy  and  despotism.  These  reciprocating  movements 
are  sometimes  slow,  but  not  always,  for  within  half  the 
lifetime  of  a  generation  France  passed  from  the  extreme 
abasement  of  anarchy  to  a  dazzling  despotism  that  shin- 
gled Europe  with  skeletons  from  Madrid  to  Moscow.  The 
influence  of  the  English  element  of  the  population  of  the 
thirteen  colonies  restricted  the  range  of  vicious  move- 
ments in  our  revolutionary  era.  Tar  and  feathers  were 
used  instead  of  the  guillotine;  banishment  of  loyalists 
and  confiscation  of  their  property  were  among  the  most 
culpable  proceedings  of  our  reign  of  terror;  and,  when 
our  forefathers,  weary  of  anarchy,  prayed  for  a  king, 
like  the  children  of  Israel,  the  gods  sent  them  Washing- 
ton instead  of  a  little  monster  from  Corsica. 

The  deplorable  condition  that  prevailed  in  the  critical 
period  developed  two  classes  of  thinkers — those  who 
thought  locally  and  those  who  thought  continentally. 
The  local  thinkers  were  probably  the  ancestors  of  the 
home  rulers  of  our  day;  and  the  continental  thinkers 
(and  among  the  first  was  Washington)  sometimes  saw  an 
empire  in  their  dreams.  Efforts  to  translate  their  rival 
thoughts  into  action  have  shaped  the  ends  of  our  history 
for  more  than  a  hundred  years. 

One  evening,  some  years  ago,  while  talking  with  a  few 
learned  gentlemen,  I  ventured  to  inquire  whom  they  re- 
garded as  the  three  foremost  builders  of  our  Republic 
since  Washington  resigned  his  commission  as  com- 
mander-in-chief of  the  continental  army.  To  my  surprise 
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they  agreed  promptly  on  the  names  of  two,  differed  as  to 
the  third,  and  omitted  to  mention  the  name  of  Washing- 
ton. Subsequently,  however,  they  agreed  with  me  that 
Washington  was  the  most  far-sighted  American  of  his 
time,  and  that  he  was  indispensable  to  the  establishment 
of  the  union,  but  they  did  not  regard  him  as  a  con- 
structive statesman.  His  indispensable  assistance  con- 
sisted in  sustaining  and  protecting  more  capable  but  less 
influential  men  by  the  strength  of  his  splendid  character 
and  peerless  fame.  Taking  him  for  all  in  all,  we  agreed 
that  he  was  the  foremost  man  of  all  this  world. 

The  two  names  on  which  my  friends  agreed  were  Ham- 
ilton and  Marshall.  The  vacancy  which  they  were  not 
able  to  fill  by  unanimous  consent  I  shall  venture  to  fill 
with  the  name  of  Webster.  It  would  be  difficult,  in  my 
opinion,  to  find  anywhere  in  authentic  history  the  names 
of  three  statesmen  of  preeminent  ability  who  so  perfectly 
supplemented  the  work  of  one  another  within  a  century 
as  did  Hamilton,  Marshall  and  Webster.  Great  men,  tan- 
talized by  ambition,  often  differ  and  dispute  with  one  an- 
other, and  thus  diminish  or  destroy  their  power  for  use- 
fulness ;  but  these  men,  although  differing  and  disputing 
with  others,  were  so  placed  in  life  and  in  death  as  to  be 
spared  the  temptation  and  the  opportunity  of  differing 
and  disputing  among  themselves. 

The  original  constitution,  as  submitted  by  the  Phila- 
delphia convention  to  the  states  for  ratification,  was  little 
better  than  a  rope  of  sand,  and  probably  it  was  so  re- 
garded by  many,  if  not  by  a  majority  of  those  who  voted 
to  adopt  it.  I  do  not  recall  the  name  of  a  single  member 
of  the  convention  who  expressed  entire  satisfaction  with 
its  work.  It  was  a  compromise  of  many  conflicting  views. 
Hamilton  made  no  secret  of  his  opinion  that  it  was  al- 
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most  worthless,  Madison  expressed  a  similar  view,  and 
Washington,  after  exhorting  the  convention  to  erect  a 
standard  to  which  the  wise  and  honest  might  repair,  was 
constrained  to  sign  the  final  draft  of  the  constitution 
containing  provisions  which  he  said  never  had  and  never 
would  receive  his  cordial  approbation;  and  Franklin, 
wisest  of  his  contemporaries,  declared  that  he  signed  it 
because  he  had  expected  no  better. 

After  the  reluctant  adoption  of  the  constitution  by 
sufficient  states  to  make  it  effective,  there  was  still  more 
hesitation  and  delay  in  organizing  the  government.  The 
members  of  the  first  congress  should  have  appeared  at 
New  York  on  the  fourth  of  March,  1789,  but  a  quorum 
did  not  appear  until  the  last  of  April ;  and,  when  Wash- 
ington took  the  oath  of  office  there  were  cheers,  nomi- 
nally for  President  Washington,  but  many  in  the  multi- 
tude cheered  instead  for  the  general,  who  after  suffering 
mortal  anguish  to  achieve  independence,  had  put  aside 
ambition  and  retired  to  Mount  Vernon  six  years  before. 

The  movement  that  led  to  the  adoption  of  the  constitu- 
tion was  initiated  in  the  interests  of  trade,  or  of  the 
money  power,  as  we  should  say.  Its  primary  purpose  was 
to  prohibit  the  states  from  vexing  commerce  with  dis- 
cordant laws.  As  the  discussion  progressed  the  design  ex- 
panded so  as  to  prohibit  the  states,  among  other  things, 
from  issuing  fiat  money  and  impairing  the  obligation  of 
contracts.  Many  supposed  that  these  and  similar  provi- 
sions were  hortatory  and  not  prohibitory,  and  that  the 
sovereignty  reserved  to  the  states  and  to  the  people  con- 
stituted still  the  higher  law.  The  government  under  the 
constitution  might  easily  have  become  as  impotent  as  the 
continental  congress,  and  probably  would  have  passed 
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away  before  the  middle  of  the  last  century  except  for 
the  amazing  intelligence  and  energy  of  Hamilton,  the 
penetrating  and  lucid  logic  of  Marshall,  and  the  impres- 
sive eloquence  of  Daniel  Webster. 

Hamilton,  although  believing  the  constitution  to  be  of 
little  value,  pleaded  for  its  adoption  in  the  Federalist 
— a  book  that  is  more  praised  than  read — and  after  the 
constitution  was  adopted,  he  went  to  work  bravely  to 
make  the  best  of  any  virtue  that  might  be  concealed  in  it. 
He  had  the  confidence  of  the  first  congress  and  of  Wash- 
ington. While  trying  to  launch  the  new  government,  con- 
gress and  the  president  turned  to  Hamilton  constantly 
for  instruction,  as  confidently  if  not  as  reverently  as  a 
Mussulman  turns  his  face  towards  Mecca.  Hamilton 
studied  the  constitution  deeply;  his  enthusiastic  intelli- 
gence bodied  forth  from  its  frail  skeleton  the  forms  of 
things  unknown  to  the  smaller  minds  of  his  contempo- 
raries, and  the  statesman's  eye  turned  them  to  shapes 
and  gave  to  his  countrymen  a  government  with  sovereign 
power  over  many  states  and  over  their  inhabitants.  He 
studied  not  merely  the  express  powers  conferred  by  the 
constitution,  but  its  implied  powers,  and  made  them  the 
basis  of  arguments  that  could  not  be  confuted,  and  of 
conclusions  that  have  been  vindicated  by  the  reasoning 
of  Marshall,  the  eloquence  of  Webster,  and  by  the  test  of 
time. 

In  March,  1831,  a  little  more  than  a  year  after  Web- 
ster's reply  to  Hayne,  a  dinner  was  given  in  New  York 
by  distinguished  citizens  in  honor  of  the  expounder  of 
the  constitution.  Chancellor  Kent  presided  and  intro- 
duced the  famous  orator  to  the  assembly.  In  his  speech 
Webster  recounted  the  labors  of  Hamilton  in  the  con- 
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struction  of  the  national  government,  and,  referring  par- 
ticularly to  his  work  in  the  treasury  department,  pro- 
nounced the  famous  eulogy : 

He  smote  the  rock  of  the  national  resources  and  abundant 
streams  of  revenue  gushed  forth.  He  touched  the  dead  corpse 
of  the  public  credit,  and  it  sprung  upon  its  feet.  The  fabled 
birth  of  Minerva  from  the  brain  of  Jove  was  hardly  more  sud- 
den or  more  perfect  than  the  financial  system  of  the  United 
States  as  it  burst  forth  from  the  conceptions  of  Alexander 
Hamilton. 

This  observation  might  well  be  expanded  so  as  to  refer 
not  merely  to  the  treasury  department  but  to  the  na- 
tional government  itself. 

The  constructive  work  of  Hamilton  was  not  likely  to 
endure  unless  supplemented  and  supported  by  others 
after  his  untimely  death.  He  had  powerful,  unscrupulous 
and  industrious  adversaries.  The  local  thinkers  had  been 
overcome  for  a  time,  but  their  views  found  new  expres- 
sion and  encouragement  in  the  Virginia  and  Kentucky 
resolutions  of  1798,  and  in  the  yellow  journals  and  pam- 
phlets of  those  days.  It  was,  therefore,  necessary  that  the 
opinions  of  Hamilton  should  become  the  official  and 
authoritative  interpretation  of  the  constitution  if  the 
government  were  to  endure.  This  was  the  work  of  Mar- 
shall. For  thirty  years  the  great  chief  justice  wrote  the 
opinions  of  the  supreme  court  on  nearly  all  important 
questions  involving  the  construction  of  the  constitution. 
The  other  members  of  the  court — some  of  them  ap- 
pointed expressly  to  oppose  and  counteract  the  chief  jus- 
tice— were  charmed  by  his  character,  convinced  by  his 
reasoning,  and  concurred  in  his  views  as  to  the  purpose 
of  the  constitution,  which  were  substantially  the  views  of 
Hamilton. 
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There  were  general  provisions  in  the  constitution 
which  could  be  construed  plausibly  to  confer  on  the  na- 
tional government  extensive  and,  as  some  thought,  dan- 
gerous powers;  such  as  the  provision  giving  to  congress 
authority  to  pass  all  laws  necessary  and  proper  to  carry 
into  effect  the  powers  conferred  by  the  constitution. 
There  were  others  that  might  be  held  to  restrict  the  sov- 
ereierntv  of  the  states  to  an  extent  that  alarmed  the  local 
thinkers,  such  as  the  declaration  that  the  constitution  and 
all  laws  enacted  in  pursuance  thereof  and  treaties  should 
be  the  supreme  law  of  the  land.  In  the  one  case  congress 
might  choose  the  means  which  in  its  judgment  were 
necessary  and  proper  to  carry  out  the  purposes  of  the 
constitution,  and  in  the  other  case  the  extent  of  the  au- 
tonomy of  the  states  was  largely  in  the  discretion  of 
congress.  Hamilton  contended  that  these  and  similar  ex- 
pressions in  the  constitution  should  be  construed  broadly, 
so  as  to  render  the  national  government  powerful,  in  or- 
der that  it  might  be  efficient  to  promote  the  general  wel- 
fare. Marshall,  in  the  main,  took  the  same  view,  and  by 
his  decisions  transmuted  the  opinions  of  Hamilton  into 
constitutional  law. 

The  principal  decisions  of  the  supreme  court  in  which 
the  hidden  things  of  the  constitution  were  brought  forth 
are:  Marbury  v.  Madison,  in  which  it  was  held  that  the 
court  has  power  to  declare  acts  of  congress  to  be  void  if 
in  conflict  with  the  constitution  of  the  United  States, 
from  which  it  necessarily  followed  that  the  courts  have 
power  to  declare  statutes  of  the  states  to  be  void  if  they 
conflict  with  the  constitution  or  with  acts  of  congress,  or 
treaties  made  under  the  constitution;  Cohens  v.  Virginia, 
in  which  it  was  decided  that  a  citizen  of  a  state,  con- 
victed in  a  state  court,  might  appeal  to  the  supreme  court 


76  Essays  and  Speeches  of  Frank  Bergen 

of  the  United  States,  if  he  alleged  that  a  statute  of  the 
state  under  which  he  had  been  convicted  was  in  conflict 
with  the  constitution  of  the  United  States  or  with  an  act 
of  congress;  M'Culloch  v.  Maryland,  in  which  the  court 
held  that  congress  might  incorporate  a  bank  under  the 
implied  powers  of  the  constitution  as  a  means  of  execut- 
ing its  authority;  and  Gibbons  v.  Ogden,  holding  that 
control  of  commerce  among  the  states  passed  to  congress 
exclusively  by  the  adoption  of  the  constitution  and  that 
legislation  of  the  states,  or  other  efforts  to  regulate  di- 
rectly or  to  prohibit  such  commerce,  are  void.  Webster 
participated  in  the  argument  of  three  of  these  four  lead- 
ing cases. 

Marshall  wrote  forty-four  opinions  in  all  on  constitu- 
tional questions,  in  which  he  expounded,  by  the  light  of 
the  Federalist  and  the  arguments  of  Webster,  nearly 
all  of  the  important  provisions  of  the  constitution  then 
in  force.  Being  judicial  work,  it  would  not  be  quite  in 
order  to  say  that  he  created  this  volume  of  jurispru- 
dence, but  he  made  the  impress  of  judicial  finality  on  a 
body  of  constitutional  law  unequalled  in  quality  and 
importance. 

But  there  was  a  dangerous  weakness  in  the  foundation 
of  this  pyramid  of  constitutional  law — it  did  not  rest  on 
the  consent  of  the  governed.  The  constitution  for  the 
most  part  was  framed  originally  to  promote  commerce 
and  protect  property,  and  every  movement  at  its  birth 
and  during  its  growth  was  bitterly  opposed.  If  the  people 
had  created  a  nation  with  power  to  maintain,  its  integ- 
rity; if  the  constitution  and  the  laws  passed  in  pursu- 
ance of  the  constitution  were  the  supreme  law  of  the 
land,  the  allegiance  of  the  people  was  due  to  the  national 
government  even  against  the  rival  demands  of  the  states. 
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Genuine  fidelity  to  a  government  cannot  be  created  by 
coercion.  An  old  poet  tells  us : 

Love  cannot  be  constrained  by  Masterie. 
"When  Masterie  comes  the  Lord  of  Love  anon 
Flutters  bis  wings,  and  forthwith  he  is  gone. 

In  order  that  the  benefits  and  the  blessings  conferred 
by  the  labors  of  Hamilton  and  Marshall  should  become 
an  enduring  possession,  it  was  necessary  that  the  people 
should  realize  that  they  had  created  the  national  govern- 
ment ;  that  it  was  not  a  creature  of  the  states ;  and  that 
the  maintenance  of  the  union  was  their  supreme  interest 
and  duty.  No  one  was  ever  more  profoundly  convinced  of 
that  fact  than  Daniel  Webster,  and  in  replying  to  Hayne 
he  spoke  with  ample  knowledge  and  wTith  intense  sin- 
cerity. In  that  speech,  and  in  his  still  greater  speech  in 
reply  to  Calhoun,  delivered  three  years  later,  the  origin, 
nature  and  value  of  the  government  created  under  the 
authority  of  the  constitution  were  presented  with  all  the 
resources  of  language  and  of  speech.  The  force  of  lucid 
reasoning  could  no  further  go.  Those  speeches  of  Web- 
ster were  delivered  in  the  senate,  but  were  addressed  to 
his  countrymen.  They  made  the  opinions  of  Hamilton 
and  the  judgments  of  Marshall  parts  of  the  common 
sense  of  the  masses.  "Webster  created  the  sentiment  that 
made  it  possible  for  Lincoln  to  save  the  union  thirty 
years  later. 

In  studying  the  work  of  the  builders  of  the  republic, 
we  should  not  assume  that  the  constitution,  as  we  under- 
stand it,  was  so  understood  by  a  majority  of  the  people 
at  the  time  Washington  was  inaugurated  and  for  many 
years  after.  If  the  subtle  interpretation  of  the  constitu- 
tion by  Calhoun  when  Jackson  was  president  had  been 
put  forth  forty  years  earlier,  it  is  not  likely  that  Web- 
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ster's  rhetoric  and  declamation,  if  available  then,  could 
have  saved  the  union ;  but  forty  years  of  practical  inter- 
pretation, beginning  with  the  work  of  Hamilton,  had  de- 
veloped an  instrument  strong  enough  to  enable  Webster 
to  withstand  the  angry  oratory  of  Hayne  and  the  still 
more  dangerous  assault  of  Calhoun — the  latter  the  most 
consummate  logician  who  has  ever  taken  part  in  our  con- 
gressional debates. 

In  order  that  we  may  clearly  realize  the  difficulties 
and  appreciate  the  value  of  the  services  of  Hamilton, 
Marshall  and  Webster,  it  is  necessary  to  study  the  speech 
of  Colonel  Hayne  to  which  Webster  replied,  and  Cal- 
houn 's  exposition  of  the  constitution  from  the  standpoint 
of  South  Carolina  and  his  speech  in  the  senate  on  the 
''Force  bill"  in  1833.  By  looking  at  both  sides  of  the 
momentous  controversy  it  will  be  seen  that  while  the  con- 
stitution of  1789  contained  the  germ  of  a  government,  its 
life  for  more  than  half  a  century  hung  by  a  hair. 

Hamilton,  Marshall  and  Webster  were  each  endowed 
supremely  with  the  power  to  convince  by  reason  alone.  It 
is  related  of  Hamilton  that  in  the  convention  at  Pough- 
keepsie,  called  to  consider  the  matter  of  ratifying  the 
constitution,  he  convinced  the  leader  of  a  hostile  ma- 
jority by  the  sheer  force  of  his  arguments,  and  so 
brought  about  the  adoption  of  a  resolution  to  ratify  the 
constitution.  It  is  also  said  that  in  a  debate  in  the  house 
of  representatives  on  an  extradition  clause  in  Jay's 
treaty,  the  argument  of  Marshall  was  so  candid  and  con- 
vincing that  Albert  Gallatin,  who  had  spoken  warmly  on 
the  other  side  of  the  question  and  had  been  chosen  to 
reply,  remained  speechless  in  his  seat,  saying  that  Mar- 
shall's argument  was  unanswerable.  And  Peter  Harvey 
tells  us  that,  in  the  evening  after  the  close  of  the  terrific 
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debate  between  Webster  and  Hayne,  they  met  at  a  recep- 
tion in  the  White  House,  and  Hayne  gallantly  acknowl- 
edged the  triumph  of  Webster. 

If  it  be  true  that  Hamilton,  Marshall  and  Webster 
were  the  three  master  builders  of  our  republic,  or  that 
they  were  among  the  master  builders  of  the  republic,  it  is 
a  just  compliment  to  the  masses  of  the  people  to  recall 
the  fact  that  they  were  convinced  and  led  by  arguments 
of  the  highest  order,  and  not  by  such  appeals  as  split  the 
ears  of  the  groundlings  and  make  the  judicious  grieve. 

The  Federalist  and  state  papers  of  Hamilton,  the 
opinions  of  Marshall,  and  the  speeches  and  constitutional 
arguments  of  Webster,  issuing  from  different  but  kin- 
dred  minds,  constitute  a  fund  of  precious  and  harmoni- 
ous knowledge.  Each  of  these  statesmen  was  splendidly 
fitted  for  his  task.  Hamilton  was  intensely  intelligent,  in- 
dustrious and  practical;  Marshall  wTas  always  patient, 
thoughtful  and  calm,  and  Webster  could  make  his  argu- 
ments glow  like  beacon  lights. 

An  American  who  should  survey  mankind  from  China 
to  Peru,  as  Pope  proposed  to  his  friend  Bolingbroke,  and 
then  contemplate  the  series  of  tragedies  that  constitute 
the  history  of  the  states  and  empires  that  have  come  and 
gone,  could  not  fail  to  be  profoundly  impressed  with  the 
priceless  value  and  supreme  importance  of  our  old  re- 
public, raised  from  the  ashes  of  the  dead  past  by  the 
labor,  extending  through  the  lives  of  five  generations  of 
patriots  and  statesmen,  supported  by  the  loyal  masses  of 
the  people,  until  in  our  day  our  country  towers  above  the 
other  nations  of  the  earth  like  Chimborazo  above  the 
clouds.  It  is  the  grandest  constructive  achievement  of  the 
human  race. 

Now  and  then  some  one  inquires:  How  long  can  our 
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country  endure  ?  I  think  I  can  tell  you.  It  will  endure  as 
long  as  an  intelligent  and  patriotic  sentiment  shall  pre- 
vail among  the  people,  and  when  that  sentiment  fails, 
the  constitution  with  all  its  merits  and  all  its  imperfec- 
tions will  become  as  worthless  as  a  scrap  of  paper.  It  was 
the  decay  of  patriotic  sentiment  that  rotted  the  Roman 
state.  Grown  gray  over  the  study  of  political  institutions 
and  the  course  of  social  events,  Herbert  Spencer  de- 
clared : 

No  philosopher's  stone  of  a  constitution  can  produce  golden 
conduct  from  leaden  instincts.  No  apparatus  of  senators, 
judges  and  police  can  compensate  for  the  want  of  an  internal 
governing  sentiment.  No  legislative  manipulation  can  eke  out 
an  insufficient  morality  to  a  sufficient  one.  No  administrative 
sleight  of  hand  can  save  us  from  ourselves. 

Edward  Gibbon,  perhaps  the  foremost  of  historians — 
although  the  critics  have  always  assailed  him — devoted 
nearly  twenty  years  of  his  life  to  a  profound  study  of  the 
declining  centuries  of  the  vast  empire  with  its  center  on 
the  seven  hills  of  the  Eternal  City,  extending  its  power 
and  its  laws  until  it  included  the  fairest  part  of  the 
earth  and  the  most  civilized  portions  of  mankind.  Sit- 
ting in  his  garden  at  Lausanne  one  evening  in  June, 
1787,  while  the  convention  to  frame  our  constitution  was 
in  session  in  Philadelphia,  Gibbon  wrote  the  concluding 
paragraphs  of  his  mammoth  work,  and  did  not  hesitate 
to  record  his  conviction  that  the  decline  and  fall  of  the 
Roman  empire  was  the  most  awful  scene  in  the  history 
of  mankind.  Gibbon  expressed  that  opinion  two  years  be- 
fore our  national  constitution  was  adopted. 

If  it  be  true  that  the  decline  and  fall  of  the  empire  of 
the  Caesars  was  the  most  awful  scene  in  the  history  of 
mankind  prior  to  the  rise  of  our  country  to  its  preemi- 
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nent  position  in  the  world,  what  should  we  say  if  the  re- 
public of  Washington  should  dissolve,  and  "like  the 
baseless  fabric  of  a  vision  leave  not  a  rack  behind"?  It 
seems  to  me  the  world  would  be  desolate. 

The  tendency  of  civilizations  and  of  nations  that  have 
risen  and  fallen  in  the  world  has  been  to  spread  and  ac- 
cumulate trouble  until  they  became  unmanageable,  and 
then  decay  and  disappear.  Nations,  like  individuals, 
strut  and  fret  their  hour  upon  the  stage,  and  then  are 
heard  no  more.  We  need  not  try  to  find  out  what  hap- 
pened in  Mesopotamia  and  in  Egypt  in  remote  antiq- 
uity; it  is  sufficient  to  recall  the  fact  that  the  empires 
of  Alexander,  Caesar,  Charlemagne,  Charles  V.,  Peter  the 
Great,  Napoleon  and  Bismarck,  each  for  a  time  having 
filled  the  world  with  terror,  are  all  in  ruins.  Each  grew 
beyond  the  capacity  of  its  statesmen  to  manage. 

Those  who  are  deep  in  the  study  of  biology  and  psy- 
chology tell  us  there  is  a  limit  to  the  physical  and  intel- 
lectual capacity  of  men,  which  was  reached  many  cen- 
turies ago.  We  cannot  manage  mammoth  and  complex 
creations,  and  so  the  process  of  growth,  decay  and  col- 
lapse of  states  goes  on,  and  probably  will  go  on  as  long  as 
we  continue  to  build  greater  than  we  know. 

So  far  I  have  endeavored  to  couch  my  remarks  for  the 
most  part  in  a  somewhat  cheerful  strain,  because  I  would 
rather  see  an  audience  smile  than  frown.  But  in  recent 
years  a  dark  cloud  has  lowered  upon  our  country,  prob- 
ably such  as  attended  or  constituted  one  of  the  plagues 
of  Egypt.  Already  its  poisonous  effect  has  moved  our 
president  to  exclaim  in  an  engineer's  phrase  that  it  indi- 
cates a  subsidence  of  the  foundations  laid  by  the  master 
builders  of  our  republic.  During  the  past  half  centurv, 
and  since  the  heart  of  man  outgrew  his  brain,  the  trend 
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of  legislation  and  the  administration  of  our  criminal 
laws  in  this  country  have  been  in  the  interest  of  the 
criminal  classes;  unwittingly  of  course.  That  legislation 
is  the  product  of  a  dangerous  opinion,  diligently  incul- 
cated by  kind-hearted  but  unwise  people,  that  criminals 
should  be  pitied  and  not  punished.  I  understand  that  in 
seventeen  states  judges  are  prohibited  by  law  from  com- 
menting on  the  evidence  when  charging  a  jury  on  the 
trial  of  an  indictment.  About  all  that  a  judge  can  say  in 
charging  a  jury  in  a  criminal  case  in  those  states  is: 
1 '  Gentlemen,  take  this  case  and  do  what  you  please  with 
it." 

A  few  years  ago  the  senate  at  Washington  thought- 
lessly passed  such  a  bill  to  silence  the  judges  of  the  fed- 
eral courts  in  criminal  cases.  It  went  over  to  the  house  of 
representatives,  was  referred  to  the  committee  on  the 
judiciary,  reported  favorably,  and  was  about  to  be 
passed  when  a  few  sensible  members  of  congress,  warned 
by  members  of  the  bar,  realized  its  dangerous  import  and 
secured  its  defeat.  The  effect  of  such  legislation,  together 
with  the  incompetence  of  many  of  our  criminal  courts, 
has  been  to  make  it  almost  safe  to  murder  and  to  steal. 
Efforts  to  temper  law  and  justice  with  spurious  mercy 
have  made  our  country  the  happy  hunting  ground  of  the 
criminal  classes. 

An  intelligent  gentleman  living  in  Chicago  told  me  re- 
cently that  nine  murders  a  day  on  the  average  are  com- 
mitted in  that  city,  and  that  three  murderers  a  year  pay 
the  penalty  of  their  crime.  It  is  true  a  few  miscreants  are 
still  called  by  indictment,  but  fewer  still  are  chosen  for 
the  gibbet  or  the  penitentiary.  In  ignorant  kindness 
many  people  prefer  to  send  these  malignant  parasites  to 
boarding  houses,  which  we  call  reformatories,  supported 
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by  taxation  or  charity,  or  what  is  deemed  better  still, 
turn  them  loose  on  a  culprit's  parole.  Society  is  prone  to 
cultivate  weeds  in  gardens  where  flowers  are  struggling 
to  blossom,  and  to  scatter  its  fertilizers  on  tares  and 
wheat  alike  in  the  childish  hope  that  some  time  in  the 
future  men  may  gather  grapes  of  thorns  and  figs  of 
thistles — a  hope  declared  to  be  futile  by  the  highest  au- 
thority, and  so  reported  by  St.  Matthew  and  St.  Luke, 
with  unimportant  variation  of  verbiage. 

I  know  of  few  things  more  depressing,  more  disgust- 
ing, than  to  attend  the  trial  of  a  culprit,  his  hands  thick 
with  the  blood  of  his  victim.  Rules  of  evidence  formed 
centuries  ago  to  protect  subjects  from  the  wrath  of  des- 
pots, but  no  longer  needed  for  that  purpose,  have  become 
the  bulwark  of  the  enemies  of  society.  We  recklessly 
opened  our  gates  many  years  ago  to  the  rabble  of  the 
world,  and  they  came.  In  recent  years  congress  has  re- 
stricted immigration,  but  not  enough.  When  our  states- 
men become  wiser  and  more  courageous,  or  if  they  be- 
come more  courageous  with  their  present  quantity  of 
wisdom,  perhaps  they  may  say  sternly  to  the  criminals 
who  infest  our  country  precisely  what  Jesus  said  to  the 
sinners  gathered  about  him  on  the  plain,  "Depart  from 
me,  ye  that  work  iniquity. ' ' 

The  composite  intelligence  of  a  multitude  is  a  sluggish 
force,  and  weak  on  its  sentimental  side.  Students  of  de- 
mocracy say  that  the  people  mean  well,  but  cannot  see 
clearly.  Happily  there  is  a  large  quantity  of  saving  grace 
dormant  in  the  masses.  Extremes  beget  reactions,  and 
provide  remedies.  In  that  belief  we  may  face  the  coming 
years  with  some  confidence  mitigated  by  some  anxiety. 


THE  U.  S.  CONSTITUTION* 

Mr.  Chairman: 

THE  constitution  of  the  United  States  is  a  large  sub- 
ject for  a  single  discourse.  We  occasionally  hear  in- 
teresting and  instructive  speeches  on  separate  provisions 
of  the  constitution,  and  arguments  on  questions  that  arise 
in  litigation  over  a  matter  affected  by  some  provision  in 
the  constitution;  but  no  one  since  the  days  of  Webster 
has  ever  been  able  to  take  up  the  constitution  as  a  whole 
and  expound  it  in  a  public  speech.  Next  to  Webster's 
splendid  arguments  and  orations,  which,  if  I  may  borrow 
the  words  of  Lincoln,  ' '  made  the  constitution  possible  to 
be  executed, ' '  the  most  profoundly  interesting  discussion 
of  the  constitution  in  a  popular  speech  was  Lincoln 's  ad- 
dress at  Cooper  Union  in  the  early  part  of  1860;  but 
Lincoln  dealt  only  with  the  constitution  and  its  history 
so  far  as  they  related  to  the  question  of  slavery,  then  the 
dominant  issue  in  our  politics.  Webster  by  his  oratory 
won  the  verdict  of  the  people  for  the  union  of  the  states, 
and  Lincoln,  by  his  speech  at  Cooper  Institute,  won  the 
presidency  of  the  United  States,  and  saved  the  union. 

When  urged  on  short  notice  to  speak  about  the  con- 
stitution this  evening  I  was  reminded  of  an  ambitious 
preacher  who  took  the  whole  book  of  Genesis  for  a  text. 
Indeed,  the  history  of  the  origin  and  development  of  the 
constitution  is  the  book  of  genesis  of  our  national  life. 
From  it  we  learn  how  the  grandest  republic. that  ever 
existed  in  the  world  was  founded  and  has  been  pre- 
served. 

*  Address  at  Elizabeth,  New  Jersey,  September  17,  1919,  on  the 
anniversary  of  the  signing  of  the  constitution  of  the  United  States. 
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There  is  no  fact  that  seems  to  be  written  more  clearly 
in  the  history  of  human  events  than  this  which  we  often 
express  in  the  phrase  "  eternal  vigilance  is  the  price  of 
liberty'';  or,  as  Curran  expressed  it — "the  condition 
upon  which  God  hath  given  liberty  to  man  is  eternal 
vigilance."  Familiarity  with  many  of  the  blessings  we 
enjoy  is  apt  to  dull  the  edge  of  our  appreciation,  so  that 
we  do  not  realize  their  value  until  after  they  have  been 
lost  or  taken  away.  This  is  especially  true  of  the  safe- 
guards of  liberty — that  is,  government  established  by 
wisely  ordained  law.  No  doubt  we  suffer  from  excessive 
legislation,  much  of  it  ill-conceived  and  hastily  enacted. 
This  is  not  only  an  evil  in  itself,  but  it  contributes  to  the 
uncertainty  of  litigation  and  to  the  law's  delay.  More 
than  this,  clouds  of  confusing  and  vexatious  statutes 
tend  to  obscure  the  priceless  value  of  the  fundamental 
principles  of  jurisprudence  and  the  landmarks  of  the 
law.  They  tend  to  bring  the  entire  body  of  our  law  and 
our  system  of  government  into  disrepute.  For  this  reason 
it  is  necessary  at  times  to  take  thought  of  the  past;  to 
separate  the  wheat  from  the  chaff;  to  renew  our  appre- 
ciation of  the  value  of  our  political  institutions — the  slow 
growth  of  many  years — which  were  bought  with  the 
price  of  suffering  and  death  of  many  of  the  wisest  and 
best  of  our  race.  An  appeal  for  the  constitution  would 
not  have  been  so  necessary  in  this  country  a  generation 
ago  as  it  is  today,  but  the  irritation  of  events  in  other 
lands  reflected  here,  culminating  in  the  tempest  of  world- 
wide war,  have  swept  many  from  their  moorings  in  our 
country,  as  in  others.  As  an  instance  of  the  disintegra- 
tion of  government  here  in  America  I  will  remind  you  of 
the  fact  that  sworn  officers  of  the  law  a  few  days  ago  de- 
serted their  post  en  masse  in  a  large  city — deserted  in  the 
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face  of  the  enemies  of  society — and  left  the  people  for  a 
time  at  the  mercy  of  the  rabble.  I  refer  to  the  strike  of 
the  police  force  in  Boston.  The  sentiment  that  leads  to 
such  conduct  is  the  spirit  of  anarchy. 

Loss  of  respect  for  the  bases  of  our  republic  has 
extended  also  to  the  wisdom,  and  admonition  of  its 
founders.  The  figures  of  Washington,  the  beacon  light  as 
Everett  called  him ;  of  Franklin,  who  imparted  priceless 
wisdom  to  our  forefathers;  of  Hamilton,  whose  genius 
for  constructive  statesmanship  has  been  rarely  if  ever 
equalled ;  of  Jefferson,  the  philosophic  student  of  democ- 
racy; of  Madison,  the  most  conspicuous  scholar  in  poli- 
tics among  the  giants  who  founded  our  republic ;  of  Mar- 
shall, the  great  chief  justice,  and  of  Webster,  who  accom- 
plished more  of  substantial  and  lasting  benefit  by  the  gift 
of  speech  than  any  other  statesman  in  history,  are  reced- 
ing into  the  twilight  of  the  past,  and  the  influence  of 
their  teachings  has  waned.  "Eheu!  Quant o  minus  cum 
reliquis  versari,  quam  vestrum  meminisse." 

Perhaps  we  should  not  complain  of  this  fact,  for  it  is 
natural.  History  is  stratified  politics.  Geologists  show  us 
that  in  the  growth  of  the  earth  one  stratum  as  it  con- 
denses overlays  and  conceals  another ;  and  so  it  must  be 
also  in  the  intellectual  and  spiritual  progress  of  the  race. 
Opinions  displace  opinions,  and  sometimes  conceal  and 
confuse  the  wisdom  of  the  past.  Mindful  of  these  facts, 
a  society  of  patriotic  people  of  our  country,  who  have  no 
purpose  but  our  country's  good,  fearful  that  in  the  tu- 
mults of  the  times  we  might  forget  and  so  endanger  the 
exceptional  blessings  we  possess,  have  thought  it  fitting 
and  proper  that  we  should  remind  one  another  on  this 
anniversary  of  the  signing  of  the  constitution — the  bed 
rock  of  our  security — of  its  origin  and  necessity,  and  of 
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its  value  not  only  to  those  who  framed  it  and  to  the  suc- 
ceeding generations  of  our  countrymen  who  have  passed 
away,  but  to  us  in  our  day,  and  to  those  who  shall  come 
after  us,  if  we  are  faithful  to  our  trust.  And  so  it  has 
been  arranged  in  many  places  throughout  the  country  by 
appropriate  proceedings  to  refresh  our  recollection  of 
the  past,  to  renew  our  devotion  to  the  covenant  of  our 
fathers,  and  to  revive  our  respect  for  the  wisdom  which 
they  transmitted  to  us  embedded  in  the  constitution  of 
the  United  States. 

When  the  surrender  of  Cornwallis  at  Yorktown  made 
the  Declaration  of  Independence  a  living  reality  through- 
out the  thirteen  colonies,  they  entered  on  a  period  in  our 
history  which  has  been  justly  called  critical.  Such  a 
thing  as  civil  government  in  any  practical  sense  of  the 
term  almost  ceased  to  exist  in  large  parts  of  the  country. 
Liberty  was  unrestrained  and  rampant.  The  states  vexed 
one  another  by  retaliatory  legislation,  mobs  drove  judges 
from  court  houses  and  nailed  shut  the  doors  and  win- 
dows. Trade  was  literally  brought  to  a  standstill  in  many 
places  by  efforts  to  compel  merchants  and  farmers  to  ac- 
cept depreciated  and  almost  worthless  paper  money  for 
their  merchandise  and  produce.  The  outrage  at  Wyo- 
ming displayed  the  lawless  spirit  abroad  in  Pennsyl- 
vania, and  turbulence  in  Massachusetts  culminated  in 
Shay's  rebellion.  When  Washington  heard  of  the  rebel- 
lion he  exclaimed : 

What,  gracious  God!  is  man  that  there  should  be  such  in- 
consistency and  perfidiousness  in  his  conduct.  .  .  .  We  have 
probably  had  too  good  an  opinion  of  human  nature  in  forming 
our  federation.  Experience  has  taught  us  that  men  will  not 
adopt,  and  carry  into  execution  measures  the  best  calculated 
for  their  own  good  without  the  intervention  of  a  coercive 
power. 
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The  articles  of  confederation  had  created  nothing  but  a 
skeleton  government  with  power  to  do  little  or  nothing 
except  make  recommendations  to  the  states,  which  were 
generally  disregarded.  Many  of  the  facts  indicating  the 
dissolution  of  government  in  the  states  are  related  by 
Professor  Fiske  in  his  chapter  entitled  ' '  Drifting  toward 
Anarchy.''  It  is  not  pleasant  reading  for  Americans  ac- 
customed to  enjoy  and  revere  the  sober  rule  of  law  and 
order. 

To  find  a  remedy  for  some  of  the  evils  that  beset  the 
land,  Virginia  at  the  instigation  of  Washington  invited 
the  other  states  to  send  commissioners  to  a  convention  to 
be  held  at  Annapolis  in  September,  1786.  The  object  of 
the  call  was  to  liberate  commerce  among  the  states,  and 
thereby  to  relieve  some  of  the  unhappy  conditions  that 
prevailed.  Only  five  states  complied  with  the  invitation, 
not  sufficient  to  accomplish  anything  of  importance  ex- 
cept to  recommend  that  a  convention  be  called  to  meet  in 
Philadelphia  in  May  of  the  following  year.  The  conven- 
tion was  called;  and  when  commissioners  from  seven 
states  arrived  they  met  in  the  building  where  the  Decla- 
ration of  Independence  had  been  signed  nearly  eleven 
years  before,  elected  Washington  to  preside  over  their 
deliberations,  and  framed  the  constitution  of  the  United 
States. 

The  constitution  is  a  wonderfully  terse  document.  It 
expresses  the  outcome  of  the  discussions,  extending  from 
May  25  to  September  17,  1787,  of  a  convention  at 
Philadelphia  of  patriots  and  statesmen,  more  capable 
perhaps  than  any  other  that  ever  assembled  on  the  globe 
before  or  since.  An  intelligible  summary  of  the  contents 
of  the  constitution  could  not  be  expressed  in  a  space 
much  shorter  than  the  document  itself.  Nevertheless,  its 
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general  purposes  may  be  stated  in  a  few  words:  (1)  To 
rescue  the  thirteen  colonies  from  anarchy;  (2)  to  create 
a  more  perfect  union  of  the  states  than  the  preceding  ar- 
ticles of  confederation  had  accomplished;  (3)  to  create  a 
federal  government  and  bring  its  powers  to  bear  not  only 
on  the  states  in  certain  particulars,  but  also  directly  on 
the  inhabitants  of  the  several  states  which  the  articles  of 
confederation  did  not;  (4)  to  provide  for  the  regulation 
of  commerce  among  the  states,  and  with  foreign  nations, 
and  to  establish  and  regulate  a  stable  currency  for  the 
country. 

The  constitution,  it  is  true,  created  a  government  of 
limited  range,  but  still  it  created  a  government  acting  di- 
rectly on  the  states  and  on  people  inhabiting  the  states. 
It  is  not  a  compact  between  sovereign  states.  Whatever 
doubt  may  have  existed  on  that  subject  after  the  debate 
in  the  senate  by  Webster  and  Hayne  in  1830,  and  by 
Webster  and  Calhoun  in  1833,  was  dissipated  at  Ap- 
pomattox. 

There  are  very  few  novelties  in  the  constitution.  It 
consists,  for  the  most  part,  of  solemn  affirmations  of  cer- 
tain inalienable  rights  of  mankind  to  life,  liberty,  and 
the  pursuit  of  happiness,  which  had  been  gained  by  the 
struggles  and  mortal  anguish  of  patriots  in  the  past,  and 
vindicated  by  experience,  and  it  sternly  forbids  the  prac- 
tice of  evils  in  government  which  had  been  a  curse  to  the 
human  race  in  former  ages.  Besides,  the  constitution 
carefully  provides  for  legislation,  for  interpretation,  and 
execution  of  the  laws  of  the  land  within  the  limits  of 
the  power  conferred  on  the  national  government.  All 
other  elements  of  sovereignty  not  prohibited  by  it  to  the 
states  are  reserved  to  the  states  or  to  the  people.  It  may 
be  said  that,  within  the  sphere  of  its  operation,  the  con- 
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stitution  with  its  amendments  does  all  that  a  mere  form 
of  government  can  do  to  secure  the  rights  and  provide 
for  the  welfare  of  those  who  live  under  it.  All  that  the 
most  perfect  form  of  government  can  do  is  to  provide 
equal  opportunities  for  all,  and  to  protect  them  in  their 
right  to  avail  themselves  of  such  opportunities ;  but  each 
individual  must  work  out  his  own  salvation  by  his  own 
virtues  and  by  his  own  efforts.  This  formula  may  seem  to 
work  harshly  at  times ;  our  sympathies  may  rebel  against 
it ;  but  it  is  the  method  running  through  all  the  processes 
of  nature  by  which  excellence  is  created. 

The  framers  of  the  constitution,  deeply  read  in  the 
history  of  government,  were  very  chary  of  incorporating 
novelties.  They  knew  that  sound  principles  of  govern- 
ment develop  as  slowly  in  time  as  the  gods  of  Homer 
moved  through  space — they  took  a  step,  and  ages  had 
rolled  away.  Their  title  to  fame  in  the  formation  of  the 
constitution  grows  out  of  the  wonderfully  intelligent 
grouping  in  a  practical  form  of  principles  of  government 
that  had  been  sanctioned  by  experience  in  preceding 
ages  of  the  world.  The  principal  novelty  in  the  constitu- 
tion was  the  method  of  electing  the  president  and  vice- 
president.  This  was  soon  found  to  be  dangerously  defec- 
tive in  the  controversy  that  arose  at  the  time  of  the  first 
election  of  Jefferson,  and  another  method  was  substi- 
tuted, by  way  of  revision  of  the  original  provision.  This 
substituted  method  has  been  constantly  disregarded. 
Presidential  electors  chosen  nominally  to  elect  the  presi- 
dent and  vice-president  in  fact  vote  for  the  candidates 
previously  designated  by  the  political  party  to  which 
they  belong.  The  electors  do  not,  as  the  fathers  of  the 
constitution  intended,  exercise  their  judgment  in  the 
election  of  a  president.  This  is  an  impressive  and  in- 
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structive  instance  of  the  danger  of  incorporating  plausi- 
ble notions  into  the  jurisprudence  of  a  state,  even  when 
conceived  by  wise  men.  It  is  more  dangerous  still  when 
such  notions  are  imported  by  strangers  from  other 
lands,  who  seem  unable  to  understand  that  liberty  itself 
must  be  subject  to  wholesome  restraint. 

The  remark  of  Gladstone  that  the  constitution  of  the 
United  States  is  the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of  man  should 
be  read — as  indeed  most  of  the  opinions  of  Gladstone 
should  be  read — with  caution.  If  it  means  that  the  po- 
litical principles  set  forth  in  the  constitution  originated 
in  the  convention  that  framed  it,  the  remark  would  be 
profoundly  and  palpably  untrue.  Poets  may  be  born,  but 
sound  principles  of  government  are  plants  of  slow 
growth.  However,  Gladstone's  remark  in  this  sense  and 
to  this  extent  is  true — the  building  of  the  republic  of  the 
United  States  under  the  authority  of  the  constitution  is 
one  of  the  most  wonderful  works  ever  accomplished  by 
the  brain  and  purpose  of  man  within  a  period  of  eighty 
years. 

Government,  for  the  most  part,  in  all  the  ages  of  the 
past,  has  been  a  process  of  vacillation  between  the  evils 
of  despotism  and  the  horrors  of  anarchy.  The  search  for 
a  stable  medium  has  disclosed  perpetual  motion,  but  has 
been  almost  as  fruitless  as  the  search  for  the  philoso- 
pher's stone.  The  unwritten  constitution  of  England  and 
the  written  constitution  of  the  United  States  have  come 
nearer  to  a  solution  of  the  vast  problem  of  government 
than  any  other  of  the  efforts  and  achievements  of  states- 
manship in  years  gone  by.  Both  rest  on  the  same  im- 
mortal laws — "those  announcements  of  original  right 
that  make  the  stone  tables  of  libertv." 
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But  the  constitution  itself  is  not  self-executing.  It 
must  be  supported,  and  the  only  means  of  support  is  the 
enlightened  and  patriotic  sentiment  of  the  people.  An 
accomplished  agitator  for  better  things  once  remarked 
that  we  often  hear  it  said  that  we  live  under  a  govern- 
ment of  constitutions  and  laws.  "Absurd  mistake/'  he 
exclaimed,  "we  live  under  a  government  of  newspapers 
and  public  opinion."  Abating  something  of  the  exag- 
geration of  the  orator,  we  may  find  an  element  of  truth  in 
his  observation,  for  it  is  true  that,  unless  the  prevailing 
opinion  of  the  people  of  a  republic  supports  its  consti- 
tution, it  must  wither  and  decay.  Unless  the  sentiment  of 
a  community  of  freemen  supports  its  laws,  they  cannot 
be  effectively  enforced.  The  ceremonies  today  through- 
out the  country  are  intended  to  summon  us  to  our  duty 
to  see  that  the  sentiment  that  has  sustained  our  constitu- 
tion in  the  past  is  revived  and  strengthened  and  made 
to  prevail  against  the  subtle  and  industrious  propaganda 
of  those  who,  taking  advantage  of  our  too  generous  hos- 
pitality, are  striving  to  weaken  and  destroy  the  grandest 
government  that  now  exists,  or  that  ever  existed  in  this 
world. 

What  did  the  worthy  gentlemen  who  framed  the  con- 
stitution aim  to  accomplish?  Was  it  to  establish  a  pure 
democracy,  whatever  that  might  be,  in  which  the  emotions 
and  passions  of  the  hour  should  be  the  supreme  law  of 
the  locality  where  sufficient  force  could  be  mustered  to 
execute  popular  demands  ?  Certainly  not,  for  that  condi- 
tion already  existed.  It  was  the  evil  they  desired  to  abol- 
ish. Did  they  mean  to  set  up  an  autocracy?  Not  at  all; 
they  had  but  recently  thrown  a  Prussian  Kaiser  across 
the  Atlantic,  and  were  unconsciously  beginning  prepara- 
tions to  dethrone  another — a  feat  that  was  recently  ac- 
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complished.  What  they  sought  to  do,  and  what  they  did 
was  to  establish  a  republic — a  government  by  repre- 
sentatives of  the  people,  chosen  by  them  from  among 
their  number  at  frequent  intervals,  a  government  to  be 
administered  deliberately  after  discussion.  They  not  only 
established  a  representative  government  for  the  nation, 
but  the  constitution  that  created  the  nation  guarantees  a 
republican  form  of  government  to  every  state.  A  repub- 
lic is  a  medium,  more  or  less  happy  between  anarchy  and 
despotism.  It  avoids  extremes  and  protects  liberty  by 
law.  The  wisdom  of  the  fathers  of  the  constitution  has 
been  justified  by  the  result  of  their  labors. 

No  one  familiar  with  the  constitution  would  contend 
that  it  is  a  perfect  document.  In  fact  it  was  the  result  in 
some  respects  of  compromises  of  conflicting  views  on  im- 
portant subjects.  In  making  these  compromises  the  con- 
vention simply  recognized  the  fact  expressed  in  Burke's 
familiar  observation  that — "All  government — indeed, 
every  human  benefit  and  enjoyment,  every  virtue  and 
every  prudent  act,  is  founded  on  compromise  and  bar- 
ter. ' '  And  it  is  but  candid  to  admit  that  among  the  mem- 
bers of  the  convention  there  were  several  politicians,  fa- 
miliar with  the  minor  arts  of  statecraft,  who  have  grown 
to  the  stature  of  statesmen  since  they  died.  Nor  would 
any  one  insist  that  the  administration  of  the  government 
under  the  constitution  has  been  in  all  respects  satisfac- 
tory. No  government  administered  by  men  can  be.  It 
would  be  unreasonable  to  expect  perfection  in  a  govern- 
ment established  and  administered  by  imperfect  men. 

The  constitution  has  been  repeatedly  amended.  There 
are  now  eighteen  amendments  in  all.  The  first  ten  are,  in 
substance,  a  bill  of  rights.  They  forbid  the  federal  gov- 
ernment to  exercise  certain  powers,  assuming  that  they 
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had  been  conferred  by  the  constitution  as  originally 
adopted.  The  eleventh  amendment  prohibits  suits  against 
a  state  by  citizens  of  another  state,  or  by  citizens  or 
subjects  of  foreign  states.  The  twelfth  changed  the 
method  of  electing  the  president  and  vice-president.  All 
of  these  twelve  amendments  were  adopted  prior  to  1805. 
The  next  amendment  was  adopted  in  1865,  and  abolished 
slavery  and  involuntary  servitude,  except  as  a  punish- 
ment for  crime.  The  fourteenth  amendment  enlarged  the 
rights  of  citizens  of  the  several  states;  incorporated  a 
famous  provision  of  Magna  Charta ;  provided  for  the  ap- 
portionment of  representatives  in  congress;  denied  the 
right  to  hold  office  under  the  federal  or  state  govern- 
ments to  any  person  who  had  engaged  in  insurrection 
or  rebellion  against  the  United  States  and  had  previ- 
ously taken  an  oath  to  support  the  constitution,  unless 
his  disability  should  have  been  removed  by  congress.  The 
same  amendment  declared  that  the  public  debt  incurred 
for  the  suppression  of  the  rebellion  should  not  be  ques- 
tioned, and  debts  incurred  in  aid  of  rebellion  should  be 
held  illegal  and  void.  The  fifteenth  amendment  declares 
that  the  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  on  account  of  race,  color 
or  previous  condition  of  servitude.  The  sixteenth  au- 
thorized congress  to  levy  taxes  on  incomes  without  ap- 
portionment among  the  states  according  to  population, 
and  without  regard  to  any  census  or  enumeration.  The 
seventeenth  provided  for  the  election  of  senators  to  con- 
gress by  popular  vote;  and  the  eighteenth  amendment, 
which  will  take  effect  next  January,  provides  for  the 
abolition  of  traffic  in  intoxicating  liquors.  Prior  to  the 
Civil  War  the  general  tendency  was  to  insist  that  the  con- 
stitution should  be  strictly  construed,  and  powers  denied 
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that  were  not  clearly  conferred.  A  notable  exception  to 
this  tendency  may  be  found  in  the  great  judgments  of 
Chief  Justice  Marshall.  Since  the  civil  war  the  outlines 
of  the  states  have  been  slowly  fading  from  the  map  of  the 
country — the  inevitable  result  of  the  increasing  density 
of  population,  the  rapid  means  of  communication,  and 
the  enormous  volume  and  activity  of  commerce. 

In  all  our  historv  the  ri^ht  has  been  conceded  and  ex- 
ercised  to  petition  and  agitate  for  redress  of  grievances 
and  for  improvement  in  government.  No  genuine  Ameri- 
can would  seek  to  take  away  or  restrict  that  right ;  but  it 
is  impossible  to  draw  a  clear  line  between  reasonable  agi- 
tation for  redress  of  grievances,  and  incendiary  agitation 
to  discredit  or  destroy  government.  It  has  been  our  cus- 
tom in  years  gone  by  to  resolve  doubts  as  to  the  extent 
of  the  right  of  free  speech  in  favor  of  the  right.  Un- 
doubtedly that  right  has  been  abused  many  times — 
sometimes  by  native-born  citizens — and  more  often  by 
those  who  have  come  among  us  from  other  lands  with  no 
adequate  conception  of  our  theory  and  practice  of  gov- 
ernment, simply  for  the  purpose  of  undermining  the 
confidence  of  the  people  in  our  political  institutions.  It 
is  not  difficult  for  a  skilful  and  unscrupulous  orator, 
perched  on  a  soap  box  and  preaching  anarchy,  to  make 
objections  to  the  mild  restraints  of  a  just  government 
which  seem  plausible  before  reflection. 

Every  person  who  participates  in  the  benefits  of  so- 
ciety protected  by  government  must  yield  some  of  his 
natural  rights  for  the  advantages  he  gains  by  citizenship. 
It  is  manifestly  unjust  for  a  person  to  accept  the  benefits 
proffered  by  a  government  such  as  ours  constructed  on  a 
liberal  basis,  and  then  to  insist  that  he  shall  be  at  liberty 
to  exercise  his  natural  rights  as  well. 
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The  constitution  of  our  country,  and  the  government 
which  has  been  built  up  under  its  authority — the  work  of 
more  than  a  century  of  toil  and  suffering — constitute 
the  most  precious  political  treasure  in  the  world.  It  is  the 
grandest  constructive  achievement  of  the  human  race.  It 
is  ours  to  enjoy,  ours  to  preserve,  and  ours  to  transmit. 
It  is  our  duty  to  defend  it  against  all  foreign  adversaries, 
and  against  all  enemies  within  our  gates,  and  we  will. 


THE  MEMORY  OF  WASHINGTON* 

Where  may  the  wearied  eye  repose 

When  gazing  on  the  Great; 
Where  neither  guilty  glory  glows, 

Nor  despicable  state? 
Yes — one — the  first — the  last — the  best — 
The  Cincinnatus  of  the  West, 

Whom  envy  dared  not  hate, 
Bequeath'd  the  name  of  Washington, 
To  make  man  blush  there  was  but  one ! 

Byron. 

.  .   .  Washington  hath  left 
His  awful  memory 
A  light  for  after  times. 
Southey. 

Mr.  President  and  Gentlemen: 

FOR  more  than  a  century  historians  and  orators 
-who  have  attempted  to  portray  the  character  of 
Washington,  or  pay  a  tribute  to  his  memory,  have  com- 
plained of  the  difficulty  of  the  task.  The  grandeur  of  his 
character  and  the  marvelous  success  of  his  career  have 
excited  and  exhausted  the  language  of  eulogy,  and  still 
eulogy  has  failed  to  satisfy  either  our  curiosity  or  our 
admiration.  The  facts  of  Washington's  life — I  mean  the 
facts  that  commonly  constitute  the  material  of  biography 
— are  more  fully  and  intimately  known  to  us,  perhaps, 
than  the  facts  of  the  life  of  any  other  man  who  has  been 
dead  for  more  than  a  hundred  years.  One  of  his  latest 
biographers  says : 

The  antiquarian,  the  historian  and  the  critic  have  exhausted 

*  Remarks  at  a  Banquet  of  the  Elizabeth  Council,  Knights  of 
Columbus,  February  23,  ]903,  Elizabeth,  New  Jersey. 
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every  source,  and  the  most  minute  details  have  been  and  still 
are  the  subject  of  endless  writing  and  constant  discussion. 
Every  house  he  ever  lived  in  has  been  drawn  and  painted; 
every  portrait  and  statue  and  medal  has  been  catalogued  and 
engraved.  His  private  affairs,  his  servants,  his  horses,  his  arms, 
even  his  clothes,  have  all  passed  beneath  the  merciless  micro- 
scope of  history.  His  biography  has  been  written  and  re-writ- 
ten. His  letters  have  been  drawn  out  from  every  lurking  place 
and  have  been  given  to  the  world  in  masses  and  detachments. 
His  battles  have  been  fought  over  and  over  again.  Yet,  despite 
his  vast  fame,  and  all  the  labors  of  the  antiquarian  and  biog- 
rapher, Washington  is  still  not  understood ;  as  a  man,  he  is  un- 
familiar to  the  posterity  that  reverence  his  memory. 

Another  writer  more  tersely  expresses  the  same  con- 
clusion: "  General  Washington  is  known  to  us,  and 
President  Washington,  but  George  Washington  is  an  un- 
known man." 

This  curious  fact  seems  strange  when  we  remember 
that  Washington,  fortunate  in  his  life  beyond  all  other 
men,  is  also  fortunate  in  having  among  his  biographers 
Marshall,  the  great  chief  justice,  whose  accession  to  the 
bench  we  celebrated  a  year  or  so  ago ;  Sparks,  the  most 
diligent  student  of  the  history  of  the  revolution;  and 
Irving,  the  most  delightful  and  famous  of  American 
writers  of  prose.  Marshall  was  a  native  of  Virginia, 
served  in  the  revolutionary  army  under  Washington, 
and  entered  congress  at  his  request.  Irving  was  named  in 
honor  of  Washington,  and,  when  an  infant,  was  caressed 
by  him  and  received  his  blessing.  Among  the  eulogists  of 
Washington  are  Webster,  the  most  impressive  orator, 
and  Everett,  one  of  the  most  accomplished  scholars  of 
our  country.  And  yet,  when  all  that  can  be  said  has 
been  said  as  well  as  possible,  we  feel  that  something  still 
remains  unsaid  that  we  want  to  know — that  we  are  eager 
to  know — about  the  great  Virginian. 
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Vexed  by  the  failure  of  history  and  eloquence  to  make 
him  known  to  us  intimately,  criticism  now  and  then  has 
directed  its  iron  toward  the  stately  figure  of  Washing- 
ton, and  flippant  authors  have  written  about  him  in  the 
spirit  of  the  fable  of  the  cherry  tree ;  but  criticism  and 
levity  have  failed  utterly  to  discredit  him.  We  still  re- 
gard him  with  something  of  that  awful  fear  that  Hamlet 
entertained  for  the  ghost  of  his  father  summoning  that 
irresolute  soul  to  deeds  of  valor. 

Some  students  of  Washington's  career,  apparently  in 
despair  of  discovering  the  secret  of  his  power,  have  ven- 
tured to  put  the  questions:  Was  he  a  great  man  after 
all  ?  did  he  owe  his  wonderful  success  to  ability  or  to  the 
cooperation  of  fortunate  circumstances?  Before  a  satis- 
factory answer  to  these  questions  can  be  given,  we  must 
agree  on  a  definition  of  greatness  bv  wThich  he  can  be 
fairly  tried.  No  sane  man  would  think  of  comparing  him 
with  Marcus  Aurelius,  or  with  Dante,  or  Bacon  or 
Shakespeare.  Now  and  then  some  indiscreet  admirer  of 
Washington  attempts  to  rank  him,  as  a  military  man, 
with  Julius  Caesar  or  the  first  Napoleon.  It  would  be 
wiser  and  more  instructive  to  contrast  the  American 
with  the  Roman  or  the  Corsican.  Caesar  or  Napoleon 
would  not  have  put  aside  the  crown  offered  to  Washing- 
ton at  Newburgh ;  they  would  have  taken  it  long  before. 
Washington  at  the  head  of  the  Roman  legions,  or  of  the 
Imperial  Army,  could  not  have  played  the  role  of  a  con- 
queror. It  is  only  fair  to  compare  Washington  with  men 
who  devoted  their  lives,  not  to  the  slaughter  of  the  hu- 
man race,  but  to  the  benefit  of  humanity  along  the  lines 
of  endeavor  that  he  pursued;  to  compare  his  resources 
with  his  achievements;  the  difficulties  that  beset  him 
with  the  results  he  accomplished,  and  to  consider  the 
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permanency  of  his  work.  Judged  in  this  way,  it  would  be 
found,  as  the  most  competent  judges  agree,  that  Wash- 
ington is  without  a  peer  among  the  leaders  of  men.  By 
supreme  merit  he  was  raised  to  a  lonely  eminence  in  his- 
tory. This  is  probably  all  the  mystery  there  is  about  him. 

Speaking  of  his  whole  career,  or  part  of  it;  of  his 
whole  character  or  any  trait  of  his  character,  similar  lan- 
guage is  called  for.  His  judgment  was  admirable ;  his  ca- 
pacity to  choose  his  subordinates  and  to  assign  them  to 
positions  where  they  could  best  serve  the  people,  both  in 
war  and  in  peace,  was  almost  infallible.  The  case  of  Ar- 
nold was  one  of  the  two  or  three  conspicuous  instances 
in  which  he  was  deceived,  and  it  is  impossible  to  tell  how 
he  could  have  foreseen  the  duplicity  of  that  brave  and 
skilful  officer.  I  will  not  speak  of  the  courage  or  integrity 
of  Washington,  because  those  traits  of  his  character  are 
not  subjects  of  debate;  but  let  me  remind  you  of  a  few 
deliberate  judgments  of  those  most  able  to  comprehend 
and  estimate  his  character  and  career. 

Chief  Justice  Marshall  said :  ' '  No  truth  can  be  uttered 
with  more  confidence  than  that  his  objects  were  always 
upright,  and  his  means  always  pure.  He  exhibited  the 
rare  example  of  a  politician  to  whom  wiles  were  abso- 
lutely unknown. ' ' 

Jefferson,  who  differed  with  Washington  on  many  im- 
portant subjects,  because  there  was  patrician  blood  in 
Washington  and  Jefferson  sometimes  was  a  passionate 
democrat,  said : ' '  His  integrity  was  most  pure,  his  justice 
the  most  inflexible  I  have  ever  known.  No  motives  of  in- 
terest, or  friendship  or  hatred  being  able  to  bias  his 
decisions. ' ' 

Webster,  selecting  his  words  carefully,  said  of  him: 
1 1  Destined  for  his  great  career  he  was  fitted  for  it  by  wis- 
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doiu,  by  virtue,  by  patriotism,  by  discretion,  by  whatever 
there  is  to  inspire  confidence  in  man  toward  man. ' ' 

Lord  Brougham,  a  famous  jurist  and  orator  of  Eng- 
land, exclaimed :  "Washington  is  the  greatest  man  of  our 
own  or  of  any  age";  and  Guizot,  the  most  capable  of 
Frenchmen  to  appreciate  Washington,  has  said :  ' '  Of  all 
great  men  he  was  the  most  virtuous  and  the  most  fortu- 
nate. In  this  world  God  has  no  higher  favors  to  bestow." 

But  the  most  profound  tribute  to  the  character  and 
memory  of  Washington  is  not  to  be  sought  in  the  casual, 
or  even  in  the  deliberate  remarks  of  historians,  orators 
or  statesmen.  A  deeper  significance  may  be  seen  in  the 
impression  which  he  made  on  his  contemporaries  and  on 
posterity.  Shortly  before  Washington's  death  he  had 
been  appointed  to  command  the  American  armies  in  a 
war  with  France  which  then  seemed  unavoidable,  but 
which  happily  did  not  occur.  When  the  news  of  his  death 
reached  Paris,  a  solemn  funeral  service  was  performed 
by  order  of  Napoleon,  and  the  orator  of  the  occasion, 
chosen  by  the  first  consul,  then  trying  to  play  the  role  of 
Washington  in  France,  declared:  "A  sorrowful  cry  has 
reached  us  from  America,  which  he  delivered.  It  belongs 
to  France  to  yield  the  first  response  to  the  lamentations 
which  will  be  echoed  by  every  great  soul. ' '  In  sorrow  for 
the  same  event  the  flags  of  the  British  fleet  in  the  chan- 
nel were  lowered  to  half  mast,  and  that  act,  within 
twenty  years  after  Yorktown,  seems  to  have  been  a  true 
expression  of  public  sentiment  in  Great  Britain.  Rufus 
King,  our  Minister  to  England,  in  1797,  while  Washing- 
ton was  still  living,  wrote  to  Hamilton : 


■-' 


Xo  one  who  has  not  been  in  England  can  have  a  just  idea  of 
the  admiration  expressed  among  all  parties  for  General  Wash- 
ington. It  is  a  common  observation  that  he  is  not  only  the  most 
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illustrious,  but  the  most  meritorious  character  that  has  yet 
appeared. 

The  career  of  Washington  is  unique  in  the  history  of 
the  world.  It  is  not  surprising,  therefore,  that  critics  are 
constrained  to  confess  their  inability  and  failure  to  form 
a  satisfactory  estimate  of  the  character  and  ability  of  a 
man  able  to  gain  such  victories  over  such  haughty  and 
arrogant  adversaries. 

My  remarks  would  not  be  in  harmony  with  modern 
eulogies  of  Washington  if  I  should  omit  to  remind  you 
that,  with  all  his  virtues,  energy,  perseverance  and  wis- 
dom, he  was  still  a  man  in  many  respects  like  the  rest  of 
us.  He  once  said:  "That  I  have  foibles,  and  perhaps 
many  of  them,  I  shall  not  deny.  I  should  esteem  myself, 
as  the  world  would,  vain  and  empty  if  I  should  arrogate 
perfection."  Sometimes  his  sense  of  justice,  of  which 
Jefferson  has  spoken,  led  him  to  extreme  assertions  of  his 
rights.  He  was  very  sensitive  to  criticism,  and  often  as- 
serted the  purity  of  his  motives  with  strong  and  unneces- 
sary emphasis.  Now  and  then  his  patience  yielded  to 
some  heavy  strain  upon  it,  and  on  a  few  occasions  we  are 
told  that  sounding  oaths  escaped  his  lips.  He  was  cer- 
tainly deficient  in  book  learning,  but  he  studied  current 
subjects  as  exhaustively  as  he  was  able.  It  may  be  true, 
as  Selden  said,  that  no  man  is  the  wiser  for  his  learning, 
but  I  think  not.  Perhaps  we  may  say  of  learning  what 
Burns  said  of  rank — it 

...  is  but  the  guinea's  stamp, 
The  man's  the  gowd  for  a'  that. 

Some  curious  investigators  tell  us  that  he  was  fond  of 
the  ladies,  and  a  recent  writer  says  that  Martha  kept  an 
eye  on  him.  I  hope  both  bits  of  gossip  are  true.  These  in- 
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cidents  are  generally  mentioned,  not  to  disparage  Wash- 
ington, but  for  the  purpose  of  anchoring  him  to  the  hu- 
man race. 

If  we  confine  our  search  to  literature  we  must  look  for 
true  knowledge  of  Washington's  character,  and  may  find 
a  just  tribute  to  his  memory  somewhere  between  the  gor- 
geous eulogy  of  Everett  and  the  breezy  nonsense  of  Mac- 
Master.  Webster's  estimate  is,  perhaps,  the  best  ever 
spoken,  and  certainly  no  one  was  better  able  to  appre- 
ciate Washington.  But  the  real  tribute  to  the  memory  of 
Washington  is  not  made  of  words  or  of  books;  it  is  not 
the  cloud-capped  monument  at  the  capital,  lined  with  the 
benedictions  of  mankind  graven  on  precious  stones.  It  is 
our  country,  teeming  with  eighty  millions  of  free  and 
industrious  people,  proud  of  their  history  and  confident 
of  their  destiny. 

It  is  generally  idle  to  guess  what  might  have  happened 
if  events,  which  have  actually  occurred,  had  not  taken 
place.  Some  men  think  that  we  owe  our  old  republic 
largely  to  the  views  and  teachings  and  example  of  Jeffer- 
son ;  others  have  no  doubt  that  we  escaped  from  anarchy, 
and  perhaps  a  military  despotism,  temporarily  at  least, 
by  the  rational  constructive  statesmanship  of  Hamilton ; 
still  others  contend  that  the  constitution  was  a  rope  of 
sand  until  Chief  Justice  Marshall  read  into  it,  and  then 
drew  from  it,  meanings  which  the  people  who  adopted  it 
did  not  perceive,  and  perhaps  would  not  have  approved 
if  they  had  perceived  them.  No  doubt  the  grandiose 
speeches  of  Webster,  widely  read  by  the  people,  and 
much  declaimed  by  school  boys  for  a  generation  after 
1830,  removed  many  strong  prejudices  that  formerly  ex- 
isted in  favor  of  " liberty  first  and  union  afterwards," 
strengthened  the  slowly  growing  sentiment  for  "liberty 
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and  union  now  and  forever."  But  after  all  these  views 
have  been  taken,  one  fact  seems  to  be  clear:  Washing- 
ton exerted  such  a  profound  influence  on  the  course  of 
public  events  in  this  country  from  1775,  when  he  as- 
sumed command  of  the  American  forces  at  Cambridge 
until  his  death  in  1799,  that  it  is  impossible  to  see  how 
the  revolution  could  have  been  brought  to  a  successful 
end — how  the  federal  constitution  could  have  been 
adopted,  and  the  union  established,  without  him.  Others, 
no  doubt,  were  very  helpful,  but  Washington  was  indis- 
pensable. His  influence  and  his  usefulness  were  due  to 
his  virtues  and  abilities,  and  to  the  perfect  confidence 
which  the  people  reposed  in  him.  It  is  the  verdict  of  his- 
tory that  he  was  worthy  of  it  all.  Cicero,  in  his  treatise 
on  the  republic,  does  not  hesitate  to  affirm,  "neque  enim 
ulla  res  est,  in  qua  propias  ad  deorum  numen  virtus  acce- 
dat  humana,  quam  civitates  aut  condere  novas  out  con- 
servare  jam  conditas."  Washington  did  both. 


WASHINGTON'S  MILITARY  CAREER* 

IT  is  said  that  Carlyle  once  threatened  to  ''take  George 
down  a  peg, ' '  but  contented  himself — if  he  ever  knew 
contentment — with  two  or  three  growls  at  the  fame  of 
Washington.  I  am  glad  that  the  dyspeptic  Scotchman 
kept  his  pen  off  the  noble  Virginian  because  the  story  of 
Washington's  life,  interspersed  with  maniacal  ejacula- 
tions, must  have  been  an  additional  disgrace  to  the  litera- 
ture of  the  secession  movement  of  'seventy-six.  Besides, 
"Washington  has  suffered  too  much  at  the  hands  of  his 
biographers,  from  Parson  Weems  to  Senator  Lodge.  They 
have  tried  to  paint  his  portrait  with  a  single  color  of  daz- 
zling whiteness  on  a  canvas  of  glory.  The  result  must  be 
deplored  by  every  genuine  American.  We  have  been 
taught  to  regard  one  of  the  most  admirable  figures  in  his- 
tory  as  Hamlet  looked  upon  the  ghost  of  his  father.  In- 
deed, there  is  some  resemblance  between  the  Washington 
of  the  biographers  and  the  ghost  of  Hamlet.  Both  disap- 
pear at  the  approach  of  daylight,  and  it  has  been  said  of 
the  substance  of  each,  and  with  more  truth  of  Washing- 
ton— "he  was  a  man,  take  him  for  all  in  all,  we  shall 
not  look  upon  his  like  again." 

Everv  effort  to  describe  Washington  in  a  few  words 
has  been  a  failure,  but  if  we  must  choose  among  them  I 
should  vote  in  favor  of  the  failure  of  Guizot,  who  said : 
"De  tous  les  grands  hommes,  il  a  ete  le  plus  vertueux  et 
le  plus  keureux."  But  even  that  remark,  I  venture  to 
think,  might  be  rendered  less  inaccurate  if  it  should  be 

*  Address  at  Banquet  of  the  Elizabethtown  Chapter,  No.  1,  of  the 
Xew  Jersey  Society  of  the  Sons  of  the  American  Revolution.  June 
16,  1913. 
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revised  so  as  to  run  like  this :  ' '  Of  all  great  men,  "Wash- 
ington is  the  most  fortunate,  and  one  of  the  most  virtu- 


It  is  not  my  purpose  this  evening  to  make  a  feeble 
effort  to  execute  Carlyle  's  ill-natured  menace,  but  only  to 
glance  briefly  at  Washington's  military  career,  and  I 
shall  be  glad  if  we  find  reason  to  believe  that  his  endur- 
ing fame  must  rest  on  the  nobility  of  his  character,  his 
fine  sense  of  justice,  his  almost  perfect  judgment  on  mat- 
ters that  he  was  able  to  understand,  and  not  on  his  skill 
in  the  red  art  of  putting  men  to  death. 

Washington,  when  a  young  man,  had  a  strong  inclina- 
tion toward  the  profession  of  arms.  He  said  he  was  fond 
of  the  whistle  of  a  bullet.  The  authorities  differ  as  to  his 
military  aptitude,  but  all  agree  that  when  aroused,  either 
in  council  or  in  battle,  he  was  often  fierce  and  sometimes 
terrific.  Besides,  he  had  rare  qualities  for  leadership  in 
turbulent  times.  He  was  tall  and  athletic.  ' '  In  form  and 
moving  he  was  express  and  admirable, ' '  and  his  dignified 
bearing  inspired  perpetual  awe.  He  had  wealth,  which, 
in  his  day,  was  a  badge  of  respectability,  and  his  reputa- 
tion was  spotless.  On  horseback  following  the  hounds,  or 
when  sitting  in  the  second  continental  congress,  at  the 
age  of  forty-four,  in  the  blue  and  buff  uniform  of  a  Vir- 
ginia colonel,  he  must  have  looked  the  ideal  leader  of  a 
restless  people  nursing  a  grievance  and  bent  on  rebellion. 

Senator  Lodge,  after  telling  us  that  he  had  spent  many 
years  in  studying  minutely  the  career  of  Washington,  ex- 
claimed: "I  see  in  him  a  great  soldier!"  But. Hamilton, 
Washington's  favorite  aide-de-camp  and  confidential  ad- 
viser in  civil  affairs,  took  a  different  view,  going  so  far  as 
to  say  that  Washington  had  no  military  aptitude  what- 
ever;  and   Pickering,   his   quartermaster   general,    and 
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Steuben,  his  inspector  general,  an  accomplished  soldier 
who  had  served  on  the  staff  of  Frederick  the  Great  in 
ever}-  campaign  of  the  Seven  Years'  War,  agreed  with 
Hamilton. 

It  is  difficult  to  get  a  horizontal  view  of  Washington  as 
a  military  man.  Every  critical  glance  at  him  is  dazzled 
by  a  burst  of  patriotic  fireworks.  We  were  fond  of  be- 
lieving for  many  years  that  Frederick  the  Great  had  sent 
to  our  great  man  a  sword  inscribed  with  the  words — 
"From  the  oldest  soldier  in  Europe  to  the  greatest  sol- 
dier in  the  world,"  but  the  critics  at  last  have  been  per- 
mitted to  sav  that  nothing  of  the  kind  ever  occurred. 
Ready  credence  has  also  been  given  to  a  conversation  be- 
tween the  taciturn  von  Moltke  and  an  American  whom 
he  did  not  know,  in  which  the  field  marshal  showed 
knowledge  of  Washington's  campaigns,  and  expressed 
admiration  for  his  strategy.  All  objections  to  the  verbal 
authenticity  of  this  conversation  appear  to  have  been 
overruled  by  respectable  authority;  but  we  are  still  at 
liberty  to  suspect  that  the  great  German  warrior  had  a 
small  fund  of  sly  humor  which  he  carefully  concealed 
and  rarely  employed.  This  suspicion  is  somewhat 
strengthened  by  the  fact  that  von  Moltke  never  imitated 
the  strategy  which  he  said  he  admired.  Everett,  the  con- 
summate flower  of  Harvard,  nettled  by  a  remark  of  a 
foreigner  to  the  effect  that  possibly  Napoleon  had 
greater  military  genius  than  Washington,  argued  bravely 
in  his  eulogy  that  it  cannot  be  shown  that  Washington 
could  not  have  led  the  hosts  of  the  Corsican  to  Moscow, 
and  comforted  himself  and  his  audience  by  the  reflection 
that  if  Washington  might  have  had  some  trouble  in  get- 
ting to  Moscow,  Napoleon  had  more  trouble  in  getting 
away.  In  such  compounds  of  fiction  and  extravagance  the 
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truth  as  to  Washington's  military  career  was  concealed 
for  more  than  a  century. 

For  several  years  before  the  legal  beginning  of  the 
French  and  Indian  War  trouble  was  brewing  in  the  val- 
ley of  the  Ohio.  English  and  American  traders  in  that 
region  were  annoyed  from  time  to  time  by  Frenchmen 
who  claimed  that  the  Ohio  country  belonged  to  their 
king.  Governor  Dinwiddie  of  Virginia  conceived  it  to  be 
his  duty  to  assert  the  rival  claim  of  the  king  of  England 
and  warn  the  Frenchmen  to  be  gone.  For  this  purpose 
Washington,  when  just  of  age,  was  chosen  to  carry  a  let- 
ter to  a  French  officer  at  Venango  in  western  Pennsyl- 
vania. The  young  man  set  out  promptly  on  his  mission 
with  a  small  band  of  white  men  and  Indians.  It  was  a 
dangerous  and  arduous  errand,  but  Washington  ac- 
quitted himself  with  courage  and  discretion.  Irving,  after 
giving  a  minute  account  of  the  journey,  in  which  he  finds 
many  sure  signs  of  promise,  tells  us  that  "the  prudence, 
sagacity,  resolution,  firmness,  administrative  tact  and 
self-possession  displayed  by  Washington  pointed  him  out 
as  one  eminently  fitted  for  important  trusts  in  civil  and 
military  affairs."  From  that  moment,  the  father  of 
Knickerbocker  tells  us,  Washington  was  the  rising  hope 
of  Virginia. 

The  reply  of  the  French  officer  to  Dinwiddie 's  letter 
was  excessively  polite,  but  distinctly  unfriendly.  Besides 
performing  his  errand,  Washington  on  his  journey  man- 
aged to  collect  a  fund  of  alarming  information  which  he 
noted  in  his  journal,  and  its  publication  throughout  the 
colonies  and  in  England,  after  his  return,  gave  him  a 
national  reputation. 

In  view  of  the  impending  conflict,  Virginia,  after 
vainly  soliciting  help  from  her  neighbors,  decided  to  en- 
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list  three  hundred  men,  to  be  divided  into  six  companies, 
and  send  them  to  drive  the  Frenchmen  away.  The  com- 
mand was  offered  to  Washington,  but  he  modestly 
declined  it,  and  was  made  second  in  command.  The  re- 
cruiting at  first  went  on  slowly.  "Those  who  offered  to 
enlist, ' '  said  Washington,  ' '  were  for  the  most  part  loose, 
idle  persons,  without  house  or  home,  some  without  shoes 
or  stockings,  some  shiftless,  and  some  without  coat  or 
waistcoat. ' '  He  was  young  in  the  recruiting  service,  Irv- 
ing observes,  or  he  would  have  known  that  such  is  gener- 
ally the  stuff  of  which  armies  are  made.  These  statements 
seem  incredible  to  those  who  remember  our  soldiers  in 
the  civil  and  the  Spanish  wars.  "Some  may  be  tempted 
by  love  of  adventure,"  Irving  continues,  "but,  in  gen- 
eral, they  require  some  prospect  of  ultimate  advantage 
that  may  better  their  condition."  When  Dinwiddie  be- 
came sensible  of  this  he  offered  a  bounty  of  two  hundred 
thousand  acres  of  land  on  the  Ohio,  to  be  divided  among 
those  who  should  engage  in  the  expedition.  This,  Irving 
remarks,  was  a  tempting  bait  to  the  sons  of  farmers,  who 
readily  enlisted  in  the  hope  of  having  at  the  end  of  a 
short  campaign  a  snug  farm  of  their  own  in  this  land  of 
promise.  It  is  depressing  to  learn  that  in  a  period  which 
we  have  been  taught  to  regard  as  one  of  the  golden  ages 
of  the  world,  patriotism  was  the  offspring  of  bounties 
and  pensions. 

On  April  2,  1753,  Washington  set  out  from  Alexandria 
with  about  one  hundred  and  fifty  men  for  the  forks  of 
the  Ohio,  where  the  French  held  a  fort.  It  was  supposed 
that  his  senior  officer,  with  more  troops  and  some  pieces 
of  cannon,  would  shortly  follow.  Upon  arriving  at  a 
place  called  the  Great  Meadows,  Washington  was  told  by 
an  Indian  that  he  had  seen  the  tracks  of  two  Frenchmen, 


110        Essays  and  Speeches  of  Frank  Bergen 

from  which  it  was  inferred  that  a  large  body  must  be  in 
ambush  near  by.  Washington,  with  forty  white  men  and 
a  number  of  Indians,  followed  the  trail  and  shortly  came 
upon  about  thirty  Frenchmen  in  camp.  Hostilities  imme- 
diately ensued,  and  in  a  short  time  ten  Frenchmen  were 
killed,  one  wounded,  twenty-one  captured  and  one  es- 
caped. We  are  told  that  Washington  was  in  the  thick  of 
the  fight.  His  loss  was  one  killed  and  three  wounded.  I 
give  the  details  of  this  skirmish  with  some  particularity 
because  it  was  Washington's  baptism  of  fire.  It  was 
called  a  massacre  in  France,  because  no  war  between 
England  and  that  country  had  been  declared,  and  Wash- 
ington was  much  abused,  both  in  prose  and  verse,  for  his 
impetuous  conduct. 

About  a  month  after  this  engagement  several  hundred 
French  and  Indians  attacked  Washington  in  Fort  Neces- 
sity, which  he  had  built  at  the  Great  Meadows.  Rifle 
shots  were  exchanged  for  several  hours  and  then  the  fort 
was  surrendered  on  favorable  terms — the  Virginians 
marching  away  to  the  sound  of  music,  with  their  banners 
waving  in  the  air.  This  engagement  in  after  years  came 
to  be  known  as  the  Disaster  at  the  Great  Meadows. 

One  of  the  objects  of  Washington's  mission  was  to  win 
over  the  Indians  from  the  French  to  the  side  of  the  Eng- 
lish. The  savages  were  inclined  to  traffic  with  both  sides 
to  find  out  which  they  could  more  profitably  betray. 
Washington  succeeded  in  securing  the  friendship  of 
Thanacarishon,  a  big  chief  of  the  Seneca  tribe.  This  red- 
skin in  a  subsequent  inquiry  made  the  following  contri- 
bution to  the  history  of  the  expedition : 

The  colonel  [Washington]  was  a  good-natured  man,  but  had 
no  experience;  he  took  upon  him  to  command  the  Indians  as 
his  slaves,  and  would  have  them  every  day  upon  the  scout  and  to 
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attack  the  enemy  by  themselves,  but  would  by  no  means  take 
advice  from  the  Indians.  He  lay  in  one  place  from  one  full 
moon  to  the  other,  without  making  any  fortifications,  except 
that  little  thing  on  the  meadow,  whereas,  had  he  taken  advice, 
and  built  such  fortifications  as  I  advised  him,  he  might  easily 
have  beat  off  the  French.  But  the  French  in  the  engagement 
acted  like  cowards,  and  the  English  like  fools. 

Senator  Lodge,  in  his  Life  of  Washington,  tells  us, 
" There  is  a  deal  of  truth  in  this  opinion"  of  Thanacari- 
shon,  and  added,  "the  whole  expedition  was  rash  in  the 
extreme." 

Washington's  next  experience  in  the  profession  of 
arms  was  with  Braddock  on  the  ill-fated  expedition  of 
that  brave  and  foolish  man.  Tradition  tells  us,  perhaps 
with  some  exaggeration,  that  Washington  risked  his  life 
recklessly  trying  to  save  the  remnant  of  the  British 
forces  from  the  merciless  Indians;  but  Braddock 's  defeat 
was  not  a  battle  in  which  military  skill  was  exhibited  by 
white  men — all  the  honors  in  that  particular  were 
achieved  by  the  savages. 

It  is  needless  to  repeat  the  familiar  story  of  the  ap- 
pointment of  "Washington,  at  the  suggestion  of  John 
Adams,  to  command  the  continental  army  after  the  run- 
ning fight  along  the  road  from  Boston  to  Concord,  and 
the  battle  of  Bunker  Hill.  His  appointment  was  mainly 
due  to  his  social  status,  his  conspicuous  appearance  in 
the  second  continental  congress,  and  for  geographical 
reasons.  When  it  appeared  that  war  was  inevitable  it 
became  important,  in  the  opinion  of  the  roundheads  of 
New  England,  to  be  reinforced  by  the  cavaliers  of  Vir- 
ginia. Washington  was  strongly  opposed  to  the  agitation 
for  independence,  both  before  and  after  he  took  com- 
mand of  the  continental  army  at  Cambridge;  but  his 
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good  judgment  on  the  merits  of  the  movement  gradually 
became  obscured  by  the  smoke,  perhaps  by  the  joy,  of 
battle.  His  first  military  exploit  of  any  importance  was 
the  siege  of  Boston.  I  have  never  read  a  satisfactory  ac- 
count of  that  incident.  There  is  still  an  air  of  mystery  or 
incompleteness  about  it.  The  advantages  in  the  beginning 
were  all  on  the  side  of  Howe,  who  had  plenty  of  cannon 
and  ammunition,  a  small  but  brave  army,  and  a  strong 
fleet  of  gunboats  to  assist  him.  Washington  had  a  queer 
medley  of  humanity  around  him  for  a  time,  and  most  of 
them  returned  to  their  homes  or  deserted  within  a  few 
months  after  he  took  command  of  those  who  chose  to 
obey  his  orders.  As  his  first  army  disbanded,  however,  he 
managed  to  recruit  and  train  another,  inferior  perhaps 
in  personnel,  but  more  cohesive  than  the  former.  In  the 
meantime  Howe  did  little  or  nothing  to  strengthen  his 
position  in  Boston,  but  let  Washington  occupy  and  for- 
tify the  neighboring  hills  at  his  pleasure,  although  for 
months  he  had  no  cannon  to  protect  them,  and  but  little 
ammunition  even  for  his  troops.  After  seven  or  eight 
months  of  strange  idleness  Howe's  provisions  began  to 
fail.  Washington's  troops,  with  little  or  no  opposition, 
took  possession  of  Dorchester  peninsula  and  afterwards 
fortified  Nook's  Hill,  which  was  the  point  on  the  penin- 
sula nearest  to  Boston,  and  thereupon  both  the  city  and 
its  harbor  became  untenable  for  Howe's  army  and  the 
British  fleet,  unless  they  were  willing  to  engage  in  battle. 
A  demonstration  by  infantry  against  Dorchester  Heights 
was  attempted  by  the  British,  but  a  storm  conveniently 
frustrated  the  effort  to  repeat  the  battle  of  Bunker  Hill. 
Besides  this  futile  movement  there  was  a  little  harmless 
cannonading,  and  then  Howe  set  sail  for  Halifax  with 
his  army  of  more  than  ten  thousand  men.  It  is  said  that 
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Howe  intended  to  evacuate  Boston  whether  compelled  or 
not,  for  he  did  not  regard  the  city  as  a  proper  base  for 
military  operations.  Perhaps  the  memory  of  Bunker  Hill 
aided  him  in  reaching  his  conclusion. 

Whik  Washington  was  engaged  in  besieging  Boston  he 
approved  a  plan  of  a  campaign  against  Canada,  and  sent 
a  force  under  Montgomery  to  capture  Montreal,  and  an- 
other under  Arnold  to  take  Quebec.  The  campaign  was  a 
costly  failure.  Of  eight  thousand  troops  who  invaded 
Canada,  only  about  three  thousand  came  back  fit  for  serv- 
ice. General  F.  V.  Greene — not  an  unfriendly  critic  of 
Washington — recently  called  this  Canadian  campaign  an 
almost  foolhardy  enterprise.  Franklin  is  credited  with  a 
cute  remark  upon  hearing  that  Howe  had  captured 
Philadelphia.  ''No,"  said  he,  "Philadelphia  has  cap- 
tured General  Howe."  That  was  the  experience  of 
Montgomery  when  he  arrived  at  Montreal,  and  he  soon 
evacuated  the  town.  No  doubt  it  would  have  been  the 
experience  of  Arnold  if  he  had  entered  the  gates  of  Que- 
bec. Besides,  during  the  siege  of  Boston,  "Washington 
four  times  desired  his  council  of  war  to  sanction  an  effort 
to  capture  the  city  by  assault,  but  on  every  occasion  the 
vote  of  his  generals  wras  unanimouslv  against  it.  The 
situation  as  well  as  the  event  confirm  the  wisdom  of  their 
decision. 

In  order  to  get  a  true  view  of  the  military  efforts  of 
Washington  it  is  important  to  understand  the  character, 
opinions  and  military  ability  of  Sir  William  Howe. 
There  is  no  doubt  whatever  of  his  bravery.  He  had  led 
the  advanced  troop  of  Wolfe's  small  army  up  the  high 
and  steep  bank  of  the  St.  Lawrence  to  the  Plains  of 
Abraham,  and  was  among  the  bravest  of  the  British  offi- 
cers in  the  fateful  battle  that  occurred  on  the  following 
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morning.  His  deportment  at  Bunker  Hill  also  demon- 
strated his  courage;  but  his  knowledge  of  tactics  and 
strategy  seemed  to  come  and  go.  This  is  shown  in  part  by 
the  battle  of  Bunker  Hill.  "We  are  all  familiar  with  the 
facts  of  that  engagement;  a  few  hundred  Americans 
marched  in  the  night  from  Cambridge  to  Bunker  Hill  on 
the  Charlestown  peninsula,  and  fortified  it  before  morn- 
ing. They  carried  rations  enough  for  a  day  or  two,  but 
their  supply  of  water  began  to  fail  before  the  battle  was 
over.  Military  critics  now  agree  that  if  Howe  had  landed 
a  small  force  on  Charlestown  Neck,  and  protected  it  by 
two  or  three  gunboats,  and  bombarded  the  works  on 
Bunker  Hill  from  many  points  of  the  compass,  as  he 
might  have  done,  every  patriot  would  have  been  com- 
pelled to  come  down  and  surrender,  or  rush  down  a  steep 
place  into  the  sea  within  forty-eight  hours,  and  with 
little  or  no  loss  to  the  British  forces.  Instead  of  taking 
that  obvious  course,  Howe  sent  his  soldiers  directly 
against  the  breastworks  on  the  hill,  making  them  targets 
for  the  sharpshooters  crouching  behind,  and  although 
their  third  charge  was  successful  in  capturing  the  hill, 
the  loss  in  men  and  officers  was  frightful.  It  may  be  un- 
just to  criticise  Howe  for  the  tactics  at  Bunker  Hill. 
Gage  was  probably  more  responsible.  Clinton  knew  bet- 
ter. Howe's  view  of  the  propriety  of  the  course  pur- 
sued is  not  recorded.  It  has  been  said,  and  there  is  some 
truth  in  the  statement,  that  the  British  could  not  have 
fared  much  worse  at  Bunker  Hill  if  Prescott  had  com- 
manded both  armies.  It  is  hard  for  British  officers  to 
learn  that  the  frontal  attack  is  generally  a  dangerous 
and  often  a  foolish  thing.  They  tried  it  at  Bunker  Hill 
and  at  New  Orleans,  and  again  by  the  charge  of  the  Six 
Hundred.  They  have  tried  it  on  other  fields  of  battle,  and 
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but  recently  in  South  Africa,  the  result  being  much 
slaughter  and  a  little  jingling  poetry. 

There  is  another  fact  that  contributed  much  to  the 
good  fortune  of  Washington.  Howe  had  no  heart  in  the 
war.  He  had  been  a  member  of  the  House  of  Commons 
and  was  opposed  to  the  king 's  policy.  Before  he  was  sent 
to  Boston  he  said  that  he  would  refuse  the  command  if 
tendered  to  him.  The  memory  of  his  brother  George  was 
tenderly  cherished  in  New  England  because  he  had 
fought  bravely  and  met  his  death  at  Ticonderoga  aiding 
the  colonies  in  their  wars  with  the  French.  Massachusetts 
had  erected  a  monument  to  his  memory  in  Westminster 
Abbey,  and  when  the  king  asked  Sir  William  to  proceed 
to  Boston,  notwithstanding  his  reluctance  to  go,  Howe 
inquired  whether  the  direction  was  an  order  or  a  request. 
Upon  being  told  that  it  was  an  order,  he  proceeded  like 
a  true  soldier  to  obey.  It  is  said  that  he  was  never  himself 
after  the  battle  of  Bunker  Hill.  When  he  saw  ninety  of 
his  officers  and  hundreds  of  his  soldiers  lying  dead  or 
wounded  on  the  slopes  of  the  hill  his  appetite  for  war 
was  satisfied  forever.  His  memory  of  that  awful  day  may 
have  been  vivid  on  Long  Island,  at  White  Plains,  and  at 
the  Brandywine,  or  wherever  else  he  saw  or  imagined  a 
redoubt  with  Americans  behind  it. 

When  Howe  left  Boston  Washington  rightly  supposed 
that  he  would  proceed  to  New  York,  try  to  capture  that 
city  and  make  it  the  base  of  his  military  operations.  After 
spending  a  few  weeks  at  Halifax  Howe  proceeded  to 
New  York  as  Washington  had  predicted,  landed  his  army 
on  Staten  Island  at  the  end  of  June,  1776,  and  waited  a 
few  days  for  the  arrival  of  Lord  Howe,  his  brother,  who 
was  on  the  way  from  England  with  reinforcements  of  in- 
fantry and  more  ships  of  war.  He  arrived  early  in  July. 
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General  Howe  was  also  reinforced  by  the  troops  of  Clin- 
ton and  Cornwallis  as  they  returned  from  their  luckless 
campaign  in  South  Carolina,  where  General  Charles  Lee 
had  beaten  them  badly.  Washington  in  the  meantime  had 
marched  with  a  large  part  of  his  army  from  Boston  to 
New  York.  Lord  Howe  brought  an  olive  branch  with  his 
reinforcements,  and  promptly  arranged  an  interview 
with  Adams  and  Franklin  in  the  hope  of  making  peace. 
His  humane  effort  failed  and  was  followed  by  the  battle 
of  Long  Island.  That  battle  was  perhaps  the  most  com- 
plete example  we  have  of  Washington's  military  ability. 
He  had  about  seventeen  thousand  raw  troops  in  his  army 
— some  authorities  say  ten  thousand — and  a  few  batteries 
which  General  Lee  had  planted  on  Manhattan  Island 
along  the  river  front.  General  Howe  after  the  arrival  of 
the  reinforcements,  had  thirty  thousand  veterans  on  Sta- 
ten  Island,  and  a  fleet  of  eighty  warships  on  the  neighbor- 
ing waters  carrying  about  twelve  hundred  guns.  Wash- 
ington took  possession  of  what  we  now  call  Brooklyn 
Heights,  but  left  part  of  his  army  on  Manhattan  Island. 
General  Howe  sent  a  couple  of  gunboats  up  the  Hudson  to 
Tappan  Zee  to  show  that  Washington's  batteries  were 
harmless.  He  might  also  have  driven  the  Americans 
from  Brooklyn  Heights  and  from  Manhattan  Island 
with  the  warships  under  the  command  of  his  brother  with- 
out serious  risk  either  to  his  vessels  or  his  men.  Instead  of 
doing  so  he  landed  twenty  thousand  men  on  Long  Island 
south  of  Brooklyn.  Putnam,  commanding  the  Ameri- 
cans, led  them  by  Washington's  order  outside  the  breast- 
works, which  they  had  erected  on  the  heights,  and  met 
the  British  forces  in  the  passes  near  Flatbush.  The  result 
is  familiar  history.  Stirling  and  Sullivan  were  made  pris- 
oners and  two  thousand  of  their  men  were  killed  or  cap- 


Washington's  Military  Career  117 

tured,  with  little  loss  to  the  British.  There  seems  to  be  no 
doubt  at  all  that  if  Howe  had  yielded  to  the  repeated  and 
emphatic  requests  of  his  officers  to  permit  them  to  con- 
tinue the  battle  all  of  the  American  army  on  Long  Island 
might  have  been  captured  or  destroyed.  But  Howe, 
shortly  after  noon,  said  he  had  done  enough  for  one  day, 
and  relapsed  into  idleness.  A  day  or  so  later  a  violent 
storm  arose,  accompanied  by  a  northeast  wind,  which 
prevented  the  warships  from  sailing  into  the  East  river 
to  cut  off  Washington 's  retreat.  A  fog  also  settled  over 
the  river  at  a  favorable  hour  and  assisted  him  to  escape. 
Speaking  of  this  incident,  Trevelyan  says:  "It  may  be 
doubted  whether  any  great  national  deliverance,  since 
the  passage  of  the  Red  Sea,  has  ever  been  more  loudly 
acclaimed  or  more  adequately  celebrated. ' '  About  a  week 
after  this  deliverance  the  British  ships  sailed  up  to  Gov- 
ernor's  Island,  and  after  waiting  there  ten  days  longer, 
they  proceeded  up  the  East  River  to  Kip 's  Bay — now  at 
the  foot  of  East  Thirty-fourth  Street — drove  the  Ameri- 
cans away  with  a  few  whiffs  of  grapeshot,  and  landed  on 
Manhattan  Island.  "Washington  continued  his  retreat  up 
the  river  for  about  thirty  miles,  followed  slowly  by 
Howe's  army.  There  was  a  skirmish  at  Harlem,  and  an- 
other at  White  Plains,  but  no  serious  harm  was  done  un- 
til Fort  Washington  was  forced  to  surrender  with  nearly 
three  thousand  Americans,  besides  large  and  precious 
stores  of  war  material.  This  was  one  of  the  most  serious 
and  inexcusable  mishaps  of  the  Revolutionary  War. 
Fiske,  in  his  adoration  of  Washington,  lays  the  blame 
gently  on  General  Greene  and  the  continental  congress, 
and  in  his  admiration  for  Greene  tells  us  ' '  that  his  intel- 
ligence was  of  that  high  order  which  may  indeed  make  a 
first  mistake,  but  never  makes  a  second."  If  so,  Greene 
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possessed  a  virtue  never  vouchsafed  to  another  man — the 
faculty  of  consolidating  and  exhausting  in  a  single  in- 
stance his  capacity  for  blundering  and  to  live  infallible 
ever  after.  But  two  pages  further  on  Fiske  relates  that,  a 
short  time  after,  Cornwallis  was  seen  marching  rapidly 
on  Fort  Lee,  where  Greene  was  in  command.  "The 
place,"  he  tells  us,  "had  become  untenable,  and  it  was 
with  some  difficulty  that  a  repetition  of  the  catastrophe 
at  Fort  Washington  was  avoided."  "Greene,"  he  goes 
on  to  say,  "had  barely  time  with  his  two  thousand  men 
to  gain  the  bridge  over  the  Hackensack  and  join  the  main 
army,  leaving  behind  all  his  cannon,  tents,  blankets  and 
eatables. ' ' 

No  amount  of  admiration  for  Washington's  character 
can  conceal  the  fact  that  his  strategy  at  New  York  was 
an  almost  unbroken  series  of  inexcusable  mistakes.  No 
man  but  Washington,  or  William  the  Silent,  could  have 
survived  it,  and  the  only  reason  why  his  military  career 
did  not  end  there,  and  the  Revolution  as  well,  was  the 
amazing  failure  of  Howe  to  follow  up  his  victories. 

The  common  run  of  American  historians  of  the  Revo- 
lution for  the  past  fifty  years  seem  to  agree  that  General 
Charles  Lee  was  a  traitor,  and  they  have  repeatedly  used 
him  as  a  scapegoat.  Certainly  there  was  nothing  about 
Lee  to  excite  admiration,  but  he  was  not  without  consid- 
erable experience  in  the  art  of  war,  and  he  sometimes 
gave  Washington  sound  military  advice.  During  the 
siege  of  Boston,  Lee,  then  in  command  at  New  York, 
wrote  to  Washington :  ' '  What  to  do  with  this  city  I  own 
puzzles  me ;  it  is  so  encircled  with  deep  navigable  water 
that  whoever  commands  the  sea  must  command  the 
town."  Lee,  however,  proceeded  to  plant  some  batteries 
along  the  North  and  East  rivers,  but  as  we  have  seen 
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they  were  of  little  use  against  the  British  fleet.  Indeed, 
Washington  himself  said  that  he  "most  religiously  be- 
lieved that  a  vessel  with  a  brisk  wind  and  strong  tide 
cannot,  unless  by  a  chance  shot,  be  stopped  by  a  bat- 
tery"; and  sure  enough  the  British  warships  moved  up 
the  North  and  East  rivers  when  they  pleased  and  with- 
out serious  injury.  Lee  also  wrote  to  Washington :  ' '  For 
my  part  I  would  have  nothing  to  do  with  the  islands  [re- 
ferring to  the  islands  at  the  mouth  of  the  Hudson]  to 
which  you  have  been  clinging  so  pertinaciously.  I  would 
give  Mr.  Howe  a  fee  simple  of  them."  And  General 
Greene  made  bold  to  venture  his  advice  to  Washington  on 
the  same  point,  saying — ' '  the  only  eligible  plan  to  oppose 
the  enemy  successfully  and  secure  ourselves  from  dis- 
grace is  to  evacuate  Manhattan  Island  at  once."  Others, 
including  John  Jay,  held  the  same  opinion.  But  against 
this  good  advice  and  the  obvious  impossibility  of  holding 
the  city,  and  in  full  view  of  the  certainty  that  an  attempt 
to  do  so  could  only  end  in  disaster,  Washington  made  the 
effort;  and  after  losing  three-fourths  of  his  army  by 
death,  wounds,  imprisonment  and  desertion,  and  nearly 
all  his  military  stores,  he  solemnly  observed:  "Till  of 
late  I  had  no  doubt  in  my  own  mind  of  defending  this 
place. ' '  Indeed,  his  proceedings  to  defend  the  place  were 
amazing.  He  divided  his  army,  posted  the  larger  part  on 
Brooklyn  Heights  behind  low  and  fragile  breastworks — 
a  target  for  more  than  a  thousand  British  cannon  on 
Lord  Howe's  fleet — and  attempted  to  hold  the  position 
with  the  aid  of  six  pieces  of  artillery — one  five-and-a- 
half-inch  howitzer,  four  six-pounders  and  one  three- 
pounder.  Clinton,  when  he  landed  on  Long  Island,  took 
with  him  forty  guns. 

After  making  a  critical  study  of  the  battle  of  Long 
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Island,  Charles  Francis  Adams,  who  had  some  military 
experience  in  the  Civil  War  and  seems  to  be  well  read  in 
military  lore,  remarked  in  a  recent  essay : 

In  truth  the  simple  fact  seems  to  be  that,  time  and  again,  be- 
tween August  20  and  September  20  [1776],  the  errors  of  judg- 
ment of  the  American  commander-in-chief  exposed  his  army 
and  the  cause  he  had  to  defend  to  great  and  unnecessary  peril ; 
and  America  owes  its  liberty  and  the  world  an  immortality  to 
the  incapacity,  or  supineness,  of  Major  General  William 
Howe. 

Again  Adams  observes : 

Analyzed  from  any  thoughtful  as  well  as  military  point  of 
view,  it  was  a  strange  fiasco,  that  enacted  in  and  about  what 
are  now  the  cities  of  Brooklyn  and  New  York  during  the 
months  of  August,  September  and  October,  1776 — a  fiasco  on 
the  part  of  all  responsible  for  what  occurred,  though  very 
tragic  for  many  of  those  involved  on  the  American  side.  So  far 
as  the  British  were  concerned,  the  failure  of  those  in  command 
then  to  avail  themselves  of  opportunities  offered,  both  is,  and 
at  the  time  was  so  apparent  that  the  modern  tendency  is  to 
attribute  what  they  did,  or  failed  to  do,  to  secret  instructions 
or,  perhaps,  by  some  tacit  understanding,  military  advantages 
were,  for  some  occult  reasons  of  state,  not  to  be  pressed  too 
far,  or  to  any  decisive  result.  [That  is,  the  Howe  brothers  were 
to  fight  on  land  and  water  waving  olive  branches.]  On  the 
other  hand,  upon  the  American  side,  not  only  was  a  great  cause 
put  in  extreme  jeopardy,  but,  through  the  unskilful  pursuance 
of  a  policy  altogether  wrong,  many  and  valuable  lives  were  un- 
necessarily sacrificed. 

And  two  weeks  after  the  battle  of  Long  Island,  General 
Putnam,  who  was  a  good-natured  man,  in  a  letter  to  the 
governor  of  Connecticut,  said : 

General  Howe  is  either  our  friend  or  no  general.  He  had  our 
whole  army  in  his  power  at  Long  Island,  yet  suffered  us  to 
escape  without  the  least  interruption;  not  only  to  escape,  but 


Washington's  Military  Career  121 

to  bring  off  our  wounded,  our  stores,  and  our  artillery.  .  .  . 
Had  he  followed  up  his  victory  the  consequences  to  the  cause 
of  liberty  must  have  been  dreadful. 

I  do  not  think  that  anyone  can  clearly  understand  the 
military  movements  of  the  American  Revolution  who 
does  not  realize  that  after  the  battle  of  Bunker  Hill  there 
was  a  strong  desire  in  the  mind  of  the  British  ministry 
to  compose  the  difficulties  in  America  without  further 
bloodshed.  That  battle  indicated  that  the  colonies  could 
be  conquered  only  by  excessive  bloodshed,  and,  if  so  con- 
quered, it  was  feared  that  England  would  have  another 
and  a  larger  Ireland  to  contend  with  for  centuries  to 
come.  Besides,  the  declamation  of  Chatham  and  the  rheto- 
ric of  Burke  had  not  been  unavailing.  Lord  North  him- 
self said  that  the  olive  branch  and  the  sword  must  go 
together,  and  the  conduct  of  Howe  at  Boston  and  New 
York  can  hardly  be  accounted  for  except  on  the  under- 
standing that  he  had  been  directed  to  conduct  his  move- 
ments so  that  the  controversy  might  be  terminated  if 
possible  by  conciliation,  and  not  by  cruelty,  such  as  Sher- 
man's  march  to  the  sea.  Certainly  that  was  the  wish  of 
General  Howe  himself,  and  of  Lord  Howe  also. 

After  Fort  Lee  was  abandoned,  Washington  continued 
his  famous  retreat  across  the  Jerseys  and  the  Delaware 
to  the  more  hospitable  shore  of  Pennsylvania.  With  the 
memory  of  his  recent  disasters  torturing  his  soul,  and  in 
the  midst  of  the  dissolving  remnant  of  his  army,  Wash- 
ington on  his  march  exhibited  a  specimen  of  the  forti- 
tude which  has  made  English  soldiers  and  statesmen  in- 
vincible for  centuries,  while  striving  mightily  to  render 
liberty  compatible  with  the  existence  of  government  and 
the  reign  of  law ;  and  the  fact  that  he  was  engaged  in  a 
war  against  an  evanescent  grievance,  not  against  a  meas- 
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ure  of  injustice  that  threatened  to  be  permanent,  should 
detract  but  little  from  our  admiration  of  his  noble  de- 
portment. 

Washington  remained  west  of  the  Delaware  until  the 
latter  part  of  December,  when  he  established  his  reputa- 
tion as  a  military  chieftain  of  a  high  order  by  capturing 
about  a  thousand  sleepy  and  tipsy  Hessians  at  Trenton, 
and  by  defeating  Cornwallis  at  Princeton  a  few  days  la- 
ter. The  plan  of  this  little  campaign  was  a  bold  concep- 
tion. Washington's  part  was  executed  with  splendid 
courage,  and  with  a  celerity  of  movement  that  he  had 
never  previously  exhibited.  It  must  have  been  by  a 
strange  oversight  that  Everett  in  his  eulogy  omitted  to 
point  out  the  resemblance  between  the  military  genius 
displayed  by  Caesar  on  his  retreat  from  Dyrrhachium  to 
Pharsalia,  and  the  exploits  of  Washington  between 
Hackensack  and  Princeton.  As  a  mere  act  of  war  this 
Trenton  campaign  was  a  trifling  incident,  but  its  effect 
upon  the  morale  of  Washington's  army  and  his  country- 
men, and  on  the  cause  of  the  colonies  was  immense.  In 
the  following  autumn  the  capture  of  Burgoyne  and  his 
army  near  Saratoga — a  feat  in  which  Washington  did 
not  directly  participate — opened  the  way  for  the  French 
alliance,  to  which  we  owe  whatever  benefit  has  been  ob- 
tained by  the  enforcement  of  the  Declaration  of  Inde- 
pendence. 

Washington  subsequently  participated,  as  commander, 
in  three  battles — at  the  Brandywine,  Germantown  and 
Monmouth.  He  also  assisted  at  the  surrender  of  Cornwal- 
lis. At  the  Brandywine  he  was  defeated — -some  say 
routed — and  barely  escaped  with  his  army,  leaving  his 
dead  and  wounded  on  the  field.  It  has  been  said  that  the 
battle  at  the  Brandywine  was  fought  against  Washing- 
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ton's  military  judgment;  but  it  was  deemed  unwise  to 
allow  Howe  to  enter  Philadelphia  without  resistance. 
John  Marshall,  then  serving  under  "Washington  in  a  Vir- 
ginia regiment,  and  afterward  the  great  chief  justice, 
tells  us : 

Their  inferiority  in  numbers,  in  discipline,  and  in  arms,  was 
too  great  to  leave  the  Americans  a  probable  prospect  of  vic- 
tory. A  battle,  however,  was  not  to  be  avoided.  Public  opinion 
and  the  opinion  of  congress,  required  it.  To  have  given  up 
Philadelphia  without  an  attempt  to  preserve  it  would  have  ex- 
cited discontents. 

Adams  says  the  Americans  at  the  Brandywine  "were 
outmanoeuvred,  surprised,  out-fought  and  routed;  that 
the  chief  patriot  army — the  mainstay  of  the  cause  of 
independence — was  not  on  that  occasion  utterly  de- 
stroyed was,  indeed,  due  wholly  to  the  indolent  forbear- 
ance of  Howe."  And  Galloway,  a  Philadelphia  loyalist, 
with  excellent  opportunities  for  forming  an  opinion, 
wrote :  ' '  Howe  always  succeeded  in  every  attack  he 
thought  proper  to  make,  as  far  as  he  chose  to  succeed.' ' 
After  entering  Philadelphia  Howe  posted  the  greater 
part  of  his  army  at  Germantown  about  seven  miles  from 
the  city.  On  October  3  Washington  brought  on  another 

«  ©  © 

battle  at  that  point,  and  was  defeated  again.  At  this  time 
it  is  said  that  a  fog,  which  had  been  so  helpful  at  Brook- 
lyn, caused  confusion  among  the  Americans  that  culmi- 
nated in  retreat  and  panic,  notwithstanding  the  personal 
efforts  of  Washington,  who  was  a^ain  in  the  thick  of  the 

©  '  © 

fight.  After  this  battle  Howe  passed  the  winter  pleas- 
antly at  Philadelphia  among  his  Tory  friends,  and  his 
officers  passed  the  same  time  in  riotous  living,  culminat- 
ing in  the  Mischianza,  arranged  by  Major  Andre  with 
fine  artistry  in  honor  of  his  departing  commander.  The 
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British  army  remained  idle  for  seven  months.  Washing- 
ton and  his  troops  during  the  winter  made  history  at 
Valley  Forge. 

Clinton,  who,  it  would  seem,  had  not  been  informed  of 
the  instructions  to  his  chief,  was  thoroughly  disgusted 
with  Howe's  maneuvers,  and  took  pains  to  express  his 
opinion  in  a  memorandum  found  among  his  papers,  in 
the  following  words: 

Had  Sir  Wm.  Howe  fortified  the  hills  round  Boston,  he 
could  not  have  been  disgracefully  driven  from  it :  Had  he  pur- 
sued his  victory  at  Long  Island,  he  had  ended  the  rebellion: 
Had  he  landed  above  the  lines  at  New  York,  not  a  man  could 
have  escaped  him:  Had  he  fought  the  Americans  at  Bruns- 
wick, he  was  sure  of  victory:  Had  he  cooperated  with  the 
Northern  Army,  he  had  saved  it,  or  had  he  gone  to  Philadel- 
phia by  land,  he  had  ruined  Mr.  Washington  and  his  forces; 
But,  as  he  did  none  of  these  things,  had  he  gone  to  the  D — 1, 
before  he  was  sent  to  America,  it  had  been  a  saving  of  infamy 
to  himself,  and  indelible  dishonor  to  this  Country. 

In  March,  1778,  Howe  resigned,  and  returned  to  Eng- 
land in  the  following  May.  Clinton  was  appointed  in  his 
place,  with  instructions  that  the  war  must  be  conducted 
on  a  different  plan ;  the  offensive  must  be  abandoned  and 
Philadelphia  evacuated.  At  the  same  time  a  commission 
was  appointed  to  make  another  effort  to  pacify  the  pa- 
triots if  possible.  The  commission  was  authorized  to  con- 
cede all  that  the  colonists  had  ever  demanded  except  in- 
dependence, but  the  French  alliance  had  revived  the 
spirits  of  the  insurgents  and  the  terms  of  conciliation 
were  rejected.  In  fact  the  treaty  of  alliance  contained  a 
clause  forbidding  the  Americans  to  make  peace  with 
England,  except  on  condition  of  independence  and  with 
the  consent  of  France.  In  June  Clinton,  following  his  in- 
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structions,  abandoned  Philadelphia  and  set  out  across 
the  Jerseys  for  New  York.  Washington  at  once  broke 
camp  at  Valley  Forge  and  started  in  pursuit.  He 
marched  more  rapidly  than  Clinton  and  overtook  him  at 
Monmouth,  where  a  hot  but  indecisive  battle  was  fought. 
The  coming  of  night  forced  a  suspension  of  hostilities. 
Washington  deployed  his  forces  so  as  to  renew  the  battle 
at  daybreak,  but  in  the  morning  he  discovered  that  Clin- 
ton had  resumed  his  march  in  the  night,  and  had  reached 
a  position  where  it  was  too  dangerous  to  bring  on  an- 
other battle. 

We  have  often  seen  how  Washington's  skilful  depar- 
ture from  Long  Island,  aided  by  a  stormy  night  and  a 
fog  in  the  morning,  without  notifying  Howe,  has  been 
commended.  A  similar  movement  on  a  dark  night  at 
Trenton  amazed  Cornwallis  when  he  learned  at  daybreak 
that  his  sentinels  were  frowning  defiance  on  an  absent 
enemy.  But  what,  in  the  fair  distribution  of  military 
honors,  should  be  said  of  the  feat  of  Clinton,  who  stole 
away  with  his  army  from  the  Monmouth  battlefield  at 
midnight,  while  Washington  and  La  Fayette,  among 
their  sleeping  soldiers,  lay  on  the  same  cloak,  wide 
awake,  beneath  a  shining  moon  1 

More  than  three  years  elapsed  between  the  battle  of 
Monmouth  and  the  siege  of  Yorktown.  During  that  time 
Washington  remained  in  his  fastnesses  in  the  highlands 
around  New  York,  threatening  once  or  twice  to  attack 
the  city,  but  the  war  was  continued  principally  in  the 
southern  colonies,  where  many  small  battles  were  fought, 
with  varying  results.  Cornwallis  was  commander-in-chief 
of  the  British  forces  in  the  southern  campaign,  and 
Gates  and  Greene  with  their  subordinate  officers  led  the 
American  troops.  The  critics  say  that  Greene's  strategy 
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was  admirable,  although  he  never  won  a  battle.  Corn- 
wallis  substantially  suppressed  the  insurrection  in  the 
Carolinas  for  a  time,  but  weakened  his  army  in  the  proc- 
ess, and  made  the  fatal  mistake  of  moving  up  into  Vir- 
ginia within  range  of  the  French  army  and  navy.  Wash- 
ington, seeing  the  predicament  of  Cornwallis,  sent  to 
La  Fayette  what  troops  he  could  spare  in  order  to  prevent 
the  escape  of  the  British  forces  and,  in  what  we  should 
now  call  the  psychological  moment,  began  his  famous 
march  from  the  highlands  of  the  Hudson  to  the  York- 
town  peninsula.  It  has  been  said  that  he  "  hurled  his 
army"  all  the  way.  The  distance  is  about  four  hundred 
miles.  This  is  one  of  the  feats  on  which  Washington's 
military  reputation  rests,  and  it  deserves  more  than  a 
passing  glance.  We  have  been  told  that  it  surpassed  the 
record  made  by  Napoleon  on  his  march  from  the  English 
Channel  to  the  blue  Danube.  There  are,  at  least,  some 
points  of  resemblance.  The  distance  is  about  the  same. 
Washington  started  from  Stony  Point  on  August  21, 
1781,  and  made  the  journey  in  twenty-eight  days,  mov- 
ing at  the  rate  of  about  fourteen  and  a  quarter  miles  a 
day.  Napoleon  started  from  Boulogne  on  August  27, 
1805,  and  spent  thirty-five  days  on  the  way,  going  at  the 
rate  of  eleven  and  a  half  miles  a  day.  Cornwallis  sur- 
rendered on  October  19,  and  Mack  surrendered  Ulm  to 
Napoleon  on  October  17.  In  estimating  the  value  of  these 
movements,  as  evidence  of  martial  genius  of  the  highest 
order,  we  should  not  overlook  the  fact  that  a  band  of 
energetic  women  recently  marched  at  the  rate  of  sixteen 
and  a  half  miles  a  day  over  a  large  part  of  the  route 
taken  by  Washington-^and  made  better  time  than  the 
record  he  established.  It  should  also  be  noticed  that 
Washington  and  Napoleon  made  their  prodigious  move- 
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ments  in  a  favorable  season,  while  the  brave  women  chose 
the  most  inclement  part  of  the  year. 

When  Washington  arrived  on  the  peninsula  he  laid 
siege  to  Yorktown.  Hamilton  led  a  sharp  attack  at 
night,  and  captured  two  redoubts.  A  few  days  later  a 
sally  was  made  by  the  British  which  was  about  as  suc- 
cessful as  Hamilton's  adventure,  but  the  advantage  could 
not  be  maintained.  Cornwallis  tried  to  escape  across  the 
James,  but  a  storm  prevented,  and  then  the  Mother  of 
Nations — stru^linor  to  establish  civilization  and  trade  in 

Do  O 

India,  engaged  in  a  deadly  conflict  in  Europe  with  Hol- 
land, France  and  Spain,  stabbed  in  the  back  by  her  thir- 
teen rebellious  children  in  America — hauled  down  her 
flag,  but  omitted  to  repeat  the  last  words  of  Cassar  when 
his  efforts  to  preserve  the  integrity  of  the  Roman  empire 
came  to  an  end. 

The  surrender  at  Yorktown  practically  terminated  the 
armed  conflict  between  the  colonies  and  the  mother  coun- 
try, although  the  definitive  treaty  of  peace  was  not 
signed  until  September,  1783. 

In  the  foregoing  remarks  I  have  endeavored  to  give  a 

CO  O 

fair  general  statement  of  Washington's  military  career. 
The  facts  disclosed  have  been  made  the  basis  of  extrava- 
gant eulogy  and  of  some  sharp  criticism.  The  critics  who 
flourished  in  Washington's  lifetime  have  long  been  si- 
lent ;  but  military  authorities  in  recent  years  have  ven- 
tured to  express  their  views.  General  F.  V.  Greene,  a 
graduate  of  West  Point,  in  his  recent  book  on  the  mili- 
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tarv  movements  of  the  revolution,  merely  hints  the  faults 
of  Washington  as  a  soldier  in  the  course  of  his  narrative, 
and  hesitates  to  express  his  opinion  candidly,  but  at  the 
end  he  bursts  into  shouts  of  praise.  Adams,  who  inher- 
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ited  the  useful  gift  of  fault-finding,  criticises  Washing- 
ton severely ;  and  Trevelyan,  who  evidently  smiles  some- 
times as  he  writes,  agrees  much  more  with  Adams  than 
with  Lodge. 

We  often  hear  Washington's  strategy  and  tactics 
compared  with  the  great  campaigns  and  battles  in  Eu- 
rope. As  a  result,  Washington's  name  is  sometimes 
bracketed  with  the  names  of  the  great  commanders. 
There  is  really  no  rational  basis  for  such  a  comparison, 
but  Americans  who  persist  in  comparing  the  campaigns 
of  great  armies  with  the  movements  of  the  small  forces 
of  Washington  must  agree  that  the  campaigns  of  1776 
and  '77,  from  Long  Island  to  Germantown,  were  not 
directed  much,  if  any,  better  than  the  campaigns  of  the 
army  of  the  Potomac  from  Bull  Run  to  Gettysburg ;  but 
no  American  has  yet  seriously  insisted  that  McClellan, 
Burnside,  Pope,  Hooker  and  Meade  can  be  compared,  to 
their  advantage,  with  Alexander,  Hannibal,  Caesar,  Na- 
poleon or  von  Moltke. 

It  is  a  curious  fact  that  Washington  never  realized  the 
utility  of  artillery  and  cavalry  in  warfare.  He  proposed 
repeatedly  to  try  to  carry  Boston  by  storm  instead  of 
using  the  cannon  which  Knox  had  dragged  on  the  snow 
all  the  way  from  Ticonderoga  to  aid  in  the  siege  of  the 
city ;  and  when  Governor  Trumbull  of  Connecticut,  in  the 
summer  of  1776,  sent  a  regiment  of  cavalry  to  New  York 
to  assist  the  Americans,  Washington  refused  to  allow 
them  to  keep  their  horses,  and  as  they  were  unwilling  to 
do  infantry  service  he  promptly  and  somewhat  rudely 
sent  them  home. 

Finally,  those  who  see  in  Washington  a  great  soldier, 
after  serving  their  short  bill  of  particulars,  exclaim: 
"See  what  great  things  he  accomplished  with  meagre 
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and  inadequate  resources ! ' '  forgetting,  for  the  moment, 
that  others  have  often  changed  the  course  of  empires 
"with  a  bare  bodkin." 

Those  who  still  doubt  whether  we  are  more  indebted 
to  General  Washington  than  to  General  Howe  for  our  in- 
dependence may  find  belief  in  a  letter  written  by  Wash- 
ington to  Jonathan  Trumbull  on  October  18,  1780.  There 
can  be  no  question  as  to  the  accuracy  of  the  statements 
in  this  letter,  because  Washington 's  reputation  for  truth 
and  veracity  in  the  neighborhood  where  he  lived  was 
established  early  in  his  life  and  maintained  steadfastly 
to  the  end.  The  pertinent  part  of  the  letter  is  this : 

The  intervals  between  the  dismission  of  one  army,  and  the 
collection  of  another,  have  more  than  once  threatened  us  with 
ruin,  which,  humanly  speaking,  nothing  but  the  supineness  and 
folly  of  the  enemy  could  have  saved  us  from.  How  did  our 
cause  totter  at  the  close  of  1776,  when,  with  a  little  more  than 
two  thousand  men,  we  were  driven  before  the  enemy  through 
the  Jerseys,  and  obliged  to  take  post  on  the  other  side  of  the 
Delaware,  to  make  a  show  of  covering  Philadelphia;  while  in 
reality  nothing  was  more  easy  to  them,  with  a  little  enterprise 
and  industry,  than  to  make  their  passage  good  to  that  city,  and 
dissipate  the  remaining  force  which  still  kept  alive  our  expir- 
ing position!  What  hindered  them  from  dispersing  our  little 
army,  and  giving  a  fatal  blow  to  our  affairs,  during  all  the 
subsequent  winter,  instead  of  remaining  in  a  state  of  torpid 
inactivity,  and  permitting  us  to  hover  about  their  quarters, 
when  we  had  scarcely  troops  sufficient  to  mount  the  ordinary 
guards?  After  having  lost  two  battles,  and  Philadelphia,  in  the 
following  campaign — for  want  of  those  numbers,  and  that 
degree  of  discipline,  which  we  might  have  acquired  by  a  per- 
manent force  in  the  first  instance — in  what  a  cruel  and  peril- 
ous situation  did  we  again  find  ourselves  in  the  winter  of  1777 
at  Valley  Forge,  within  a  day's  march  of  the  enemy,  with  a 
little  more  than  a  third  of  their  strength,  unable  to  defend  our 
position,  or  retreat  from  it  for  want  of  the  means  of  transpor- 
tation. 
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Fiske  in  one  of  his  extravagant  and  erring  statements 
tells  us  that  Valley  Forge  is  "  a  natural  stronghold. ' ' 

Washington  himself  never  pretended  to  be  a  great 
commander.  A  few  truculent  remarks  in  his  youth  did 
not  express  his  genuine  and  mature  convictions.  In  ac- 
cepting the  appointment  to  command  the  continental 
army,  he  exclaimed:  "I  this  day  declare,  with  the  ut- 
most of  sincerity,  I  do  not  think  myself  equal  to  the 
command  I  am  honored  with. ' '  Napoleon,  Cassar,  Hanni- 
bal or  Alexander  never  said  anything  like  that.  Wash- 
ington had  no  ambition  to  be  a  conqueror — no  good  man 
ever  had.  He  was  prone  to  seek  and  follow  the  advice  of 
others  instead  of  acting  on  his  own  judgment,  and  his 
fame  as  a  master  of  Fabian  strategy  grew  out  of  the  fact 
that  councils  of  war  seldom  fight.  Toward  the  close  of  his 
life  he  was  asked  if  it  was  true  that  he  had  said  the 
whistle  of  a  bullet  was  charming,  and  replied :  "  If  I  ever 
said  so  it  must  have  been  when  I  was  very  young. "  A 
pacific  disposition  is  not  inconsistent  with  an  exhibition 
of  warlike  energy  in  an  emergency.  Hamlet,  with  a  more 
sensitive  soul  and  a  genuine  and  ample  grievance,  could 
not  bring  himself  to  commit  step-parricide  when  oppor- 
tunity offered;  but  when  in  desperate  straits,  Hamlet, 
Macbeth  and  Richard  III.,  fought  with  valor  and  skill, 
and  so  did  Washington.  This  may  account,  perhaps,  for 
the  two  or  three  instances  in  Washington's  life  when  he 
exhibited  military  skill,  or  desperation,  of  a  high  order, 
which  his  biographers  remember  while  they  remember  to 
forget  the  faults  and  failures  that  marked  the  general 
course  of  his  military  career. 

It  is  hard  in  an  enlightened  and  humane  age  to  admire 
the  monsters  who  have  affrighted  humanity,  laid  cities  in 
ashes,  and  mangled  and  killed  millions  in  the  wild  frenzy 
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of  war.  In  Europe  we  sometimes  see  their  graven  images 
set  up  in  public  places,  but  I  am  glad  to  believe,  and  I 
hope  you  are  happy  to  know,  that  Washington  was  not 
skilful  in  the  practice  of  the  art  that  General  Wayne  said 
is  the  trade  of  death  and  General  Sherman  described,  so 
says  tradition,  still  more  tersely. 

Whoever  attempts  to  estimate  the  virtues  of  Washing- 
ton will  find  himself  confronted  by  insuperable  difficul- 
ties— by  facts,  and  by  fiction  nourished  by  patriotism, 
and  grown  as  tough  as  truth  itself.  He  will  find  that 
Washington's  fame  has  triumphed  over  extravagant 
eulogy,  intemperate  abuse,  and  the  more  severe  test  of 
ridicule.  The  iconoclast  may  inquire  whether  the  virtue 
that  gave  Washington  preeminence  was  in  his  stars  or  in 
himself,  and  the  answer  will  be  that  Washington  was  the 
only  man  since  Caesar  who  ' '  got  the  start  of  the  majestic 
world  and  bore  the  palm  alone."  That  answer  is  neither 
logical  nor  responsive ;  but  it  passes  for  a  fair  reply. 

Macaulay,  at  the  close  of  his  slashing  essay  on  Bacon, 
makes  a  futile  effort  to  strike  a  balance  between  the  vir- 
tues and  vices  of  ' '  the  wisest,  brightest,  meanest  of  man- 
kind. "  The  elements  of  human  nature  in  every  one  are 
so  mixed  that  it  is  nearly  as  difficult  to  describe  a  man 
like  Washington  with  noble  virtues  and  trifling  faults. 
Bacon,  in  his  will,  appealed  to  future  ages  for  judgment 
on  his  life,  and  Washington  at  Yorktown  bade  his  cheer- 
ing soldiers  hold  their  peace,  saying  ' '  let  posterity  cheer 
for  us. ' '  Posterity  is  still  cheering,  but  it  is  too  early  to 
say  whether  the  cheers  express,  or  are  suppressing,  the 
final  judgment  of  mankind  on  the  military  skill  of  Wash- 
ington and  the  statesmanship  of  Sam  Adams.  We  still 
see  as  through  a  glass  darkly,  but  centuries  hence  per- 
haps some  learned  historian  with  a  philosophic  cast  of 
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mind  like  Gibbon,  shading  his  eyes  from  the  sparkle  and 
glare  of  fireworks,  may  review  the  troubled  course  of  lib- 
erty under  law,  from  Runnymede  to  the  rolling  Oregon, 
and  decide  better  than  we  whether  the  American  Revolu- 
tion was  a  blessing  or  a  blunder. 


Comment  on  the  foregoing  papers  relating  to  Washington  by 
Charles  Francis  Adams  is  printed  on  pages  33f-338  of  Vol- 
ume II.  3       ^ 
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THE  OTHER  SIDE  OF  THE 
DECLARATION  OF  INDEPENDENCE* 

Audi  Alteram  Partem. 

Ladies  and  Gentlemen: 

ONE  day  last  September,  in  a  laughing  talk  with  my 
friend,  Mr.  Atkinson,  t  I  expressed  the  opinion  that 
the  Declaration  of  Independence  was  an  unjustifiable 
and  an  ungrateful  act.  I  made  the  remark  in  order  to 
hear  my  friend  discourse  patriotic  eloquence,  and  you 
may  be  sure  that  he  did.  We  discussed  the  matter  for 
some  time  without  coming  to  an  agreement — perhaps  we 
did  not  intend  to  agree  when  we  began  to  dispute.  Our 
talk  ended  with  an  invitation,  extended  rather  in  the 
form  of  a  challenge,  to  make  my  remark  the  text  of  a  dis- 
course for  the  benefit  of  the  coal  fund ;  and  so  it  came  to 
pass  that  I  am  here  this  evening  to  stand  in  the  pillory 
for  a  half  hour  or  so  as  a  punishment  for  trying  to  have 
a  little  fun  with  a  minister. 

Some  time  ago,  to  gratify  a  curious  or  perverse  im- 
pulse, I  made  some  inquiry  to  learn  whether  there  were 
two  sides  to  the  controversy  that  led  to  our  Revolution- 
ary War,  and,  if  so,  to  find  out  how  much  of  the  blizzard 
of  eulogy  and  oratory,  which  we  accept  as  history,  is 
veritable  fact.  I  found  two  sides  to  the  dispute,  as  you 
probably  know,  but  have  not  yet  finished  the  rest  of  my 
task. 

Let  me  say  a  word  to  guard  against  misunderstanding. 
I  do  not  think  an  accurate  estimate  of  the  Declaration  of 

*  A  lecture  delivered  at  Westminster  Chapel,  Elizabeth,  New 
Jersey,  December  16,  1897. 

t  Rev.  J.  R.  Atkinson,  Rector  of  Trinity  Church,  Elizabeth. 
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Independence  can  be  made  without  a  minute  and  critical 
survey  of  the  course  of  civilization  in  Europe  and 
America  from  the  break-up  of  the  Dark  Ages  to  the  out- 
break of  the  French  Revolution.  To  form  an  opinion  of 
the  document,  or  of  the  men  who  signed  it,  from  a  mere 
reading  of  its  text  and  an  account  of  the  skirmishes  from 
Lexington  to  Yorktown,  would  be  quite  absurd,  and  yet 
such  an  opinion  has  been  formed  many  times  on  that 
meager  stock  of  information.  All  I  shall  undertake  to  do 
is  to  remind  you  of  a  few  facts  on  one  side  of  a  long  con- 
troversy— a  controversy  in  which  neither  side  had  a  mo- 
nopoly of  righteousness. 

No  doubt  the  Declaration  of  Independence  is  regarded 
as  one  of  the  beacon  lights  shining  in  the  course  of  the 
long  and  painful  march  of  the  Anglo-Saxon  race  from 
the  Feudal  System  to  rational  liberty,  fit  to  be  held  up 
with  Magna  Charta,  the  Petition  of  Right,  the  Bill  of 
Rights  and  the  Federal  Constitution.  But  whatever  may 
be  the  final  judgment  of  history  on  the  Declaration — if 
history  ever  renders  any  final  judgment — there  can  be 
no  harm  in  turning  the  famous  old  document  over  for  a 
moment  and  looking  at  the  other  side.  If  there  is  reason 
to  suspect  that  some  of  the  statements  in  the  Declaration 
of  Independence  are  exaggerated,  unsound  or  untrue,  or 
that  some  of  the  reasons  alleged  to  justify  it  are  fallacies, 
let  us  try  to  forget  our  dislike  of  England  for  a  little 
while,  and  ask  the  Fourth  of  July  orators  to  be  still  long 
enough  for  us  to  find  out  what  was  the  real  trouble  be- 
tween George  Washington  and  George  III. 

I  am  convinced  that  such  an  investigation  would  be 
wholesome  and  cheerful,  and  an  act  of  justice  to  the 
present  generation.  Our  native  historians  and  the  com- 
mon run  of  fourth  of  July  orators  have  treated  our 
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countrymen  badly  for  a  hundred  years.  They  have  given 
the  world  to  understand  that  we  are  the  degenerate  chil- 
dren of  a  race  of  giants,  statesmen  and  moralists  who 
flourished  for  a  few  years  about  a  century  ago  and  then 
passed  away.  The  truth,  I  think,  is  different.  An  impar- 
tial examination  of  the  records  would  probably  show 
that  we  are  wiser,  better,  more  benevolent  than  the 
standard  heroes  of  1776,  and  quite  as  patriotic  and 
brave.  Anyone  familiar  with  a  hornbook  of  natural  or 
political  history  should  suspect  this  to  be  so.  If  we  know 
anything  certainly  it  is  that  the  conflict  going  on  around 
us  between  what  we  call  the  forces  of  good  and  evil  is  a 
process  of  perpetual  improvement  in  obedience  to  some 
immutable  and  higher  law  that  we  laymen  do  not  clearly 
understand.  On  this  point  the  most  profound  historians 
and  those  deepest  in  science  seem  to  agree.  Mr.  Spencer, 
who  has  taken  all  knowledge  for  his  province,  and  has 
succeeded  better  than  Bacon,  tells  us  that  "progress  is 
not  an  accident,  but  a  necessity.  Instead  of  civilization 
being  artificial  it  is  a  part  of  nature ;  all  of  a  piece  with 
the  development  of  an  embryo  or  the  unfolding  of  a 
flower. ' '  And  the  late  Professor  Huxley,  whose  profound 
learning  seemed  to  strengthen  his  good  sense,  after  giv- 
ing us  a  dismal  picture  of  man  emerging  from  the  dark- 
ness of  prehistoric  ages  with  the  marks  of  his  lowly 
origin  strong  upon  him — a  mere  brute,  he  says,  more 
intelligent  than  other  brutes — rejoices  that  enormous 
changes  for  the  better  have  occurred  and  are  still  going 
on  in  the  world,  and  adds  that  if  this  were  not  so  he 
would  hail  as  a  public  blessing  the  coming  of  a  kindly 
comet  to  sweep  the  whole  affair  away.  And  likewise  Ma- 
caulay,  grown  grey  over  history,  displays  the  same  truth 
by  one  of  his  flashes  of  rhetoric.  He  tells  us  that 
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those  who  compare  the  age  on  which  their  lot  has  fallen  with 
a  golden  age  that  exists  only  in  their  imagination  may  talk  of 
degeneracy  and  decay,  but  no  man  who  is  correctly  informed 
as  to  the  past  will  be  disposed  to  take  a  morose  or  despond- 
ing view  of  the  present. 

I  have  hastily  summoned  these  eminent  witnesses,  and 
examined  them  briefly,  in  order  to  show  that  the  pre- 
sumption is  against  the  accuracy  of  the  history  of  our 
revolutionary  era  as  commonly  written.  We  may  give 
our  ancestors  credit  for  many  admirable  virtues  without 
attempting  to  maintain  that  a  multitude  of  unlettered 
colonists,  scattered  along  the  Atlantic  coast — hunting, 
fishing,  smuggling  and  tilling  the  soil  for  a  living,  and 
fighting  Indians  and  wild  beasts — possessed  a  vast  fund 
of  political  virtue  and  political  intelligence,  and  carried 
off  the  bulk  of  it  with  them  when  they  passed  away. 

"We  may  not  agree  with  the  remark  of  the  late  Wendell 
Phillips  that  history  for  the  most  part  is  a  series  of  lies 
agreed  on;  nor  refuse  to  hear  history  read,  as  Walpole 
refused  because  he  said  history  must  be  false;  but  it 
must  be  conceded  as  probably  true  that  much  of  our  his- 
tory of  the  revolutionary  era  is  fiction  written  in  gush.  If 
I  should  read  to  you  the  account  of  the  skirmish  at  Lex- 
ington, or  of  the  street  fight  we  call  the  Boston  Massacre, 
as  written  by  Bancroft,  and  then  read  Lecky's  story  of 
the  same  incidents,  it  would  make  you  laugh.  Yet  both  of 
those  historians  were  learned  and  honest  men;  but  they 
saw  facts,  or  at  least  one  of  them  did,  not  with  eyes,  but 
with  prejudices,  and  kindred  writers  have  been  feeding 
our  patriotism  on  fiction  and  prejudice  for  more  than  a 
century. 

The  public  gorge  is  beginning  to  rise  at  this  tirade  of 
indiscriminate  eulogy,  and  the  public  taste  is  beginning 
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to  reject  it  as  a  form  of  defamation.  Sixty  years  ago 
Emerson,  suffocated  by  the  fumes  of  sulphur  that  Jona- 
than Edwards  had  blown  over  New  England,  demanded 
a  religion  of  insight,  not  of  tradition  merely.  And  so  the 
ripening  judgment  of  our  people  is  beginning  to  demand 
portraits  of  our  ancestors  painted  according  to  the  com- 
mand that  Cromwell  gave  the  artist — to  paint  his  fea- 
tures, warts,  blotches  and  all — and  to  demand  an  account 
of  the  exploits  of  our  forefathers  written  as  Othello  de- 
sired his  memory  to  be  preserved.  When  we  shall  learn  to 
speak  of  them  as  they  were — to  extenuate  nothing,  nor 
set  down  aught  in  malice — their  worthy  shades  will  bow 
and  thank  us,  for  no  sturdy  character  in  history  ever 
craved  or  relished  gush. 

In  a  short  essay  on  the  features  of  American  public 
life  in  the  revolutionarv  era,  Professor  Sumner  of  Yale 
observed  that  "no  one  appears  to  have  examined  criti- 
cally the  opinions,  pretensions  and  methods  of  the 
American  colonists  in  the  pre-revolutionary  period  to  see 
how  far  they  were  right."  The  English,  he  reminds  us, 
never  very  seriously  debated  the  doctrines  put  forward 
by  the  Americans  before  the  war.  Indeed,  the  great  ora- 
tors of  England — Chatham,  Burke,  Fox,  Conway,  Cam- 
den and  Colonel  Barre — in  their  zeal  to  break  down 
obnoxious  ministries,  justified  the  conduct  of  the  Ameri- 
cans, although  asserting  the  omnipotent  power  of  Parlia- 
ment to  legislate  for  the  colonies  on  all  subjects.  But  still 
with  this  strong  force  of  orators  and  debaters  pleading 
their  cause,  the  patriots  complained  that  they  were  not 
represented  in  Parliament. 

Bancroft  was  our  standard  historian  for  many  years. 
He  was  industrious,  but  his  mind  was  narrow,  and  not 
very  strong.  He  had  a  knack  or  trick  of  fine  writing. 
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His  brain  was  highly  charged  with  patriotic  ardor,  which 
seemed  to  carry  him  off  his  feet  now  and  then;  and  so, 
much  of  his  book  came  to  be  written  in  a  style  that  re- 
sembles a  prose  translation  of  Homer.  His  book,  so  far  as 
it  relates  to  the  revolutionary  era,  is  useful  as  a  magazine 
of  patriotic  oratory;  but  the  sober  and  critical  searcher 
after  frozen  truth  must  go  elsewhere.  Hildreth  told  the 
truth  faithfully,  but  his  style  is  dull  and  his  work  a  mere 
outline.  The  reception  of  his  book  displeased  many  good 
people  who  knew  nothing  about  the  Revolution,  except 
what  they  had  learned  from  Bancroft  and  the  orators, 
and  led  him  to  defend  himself  in  a  somewhat  luminous 
remark  in  the  preface  to  his  second  edition : 

The  undress  portraits  I  have  presented  of  our  colonial  pro- 
genitors, though  made  up  chiefly  of  traits  delineated  by  them- 
selves; my  presumption  in  bursting  the  thin,  shining  bubble 
so  assiduously  blown  up  by  so  many  windy  mouths  of  a  co- 
lonial golden  age  of  fabulous  purity  and  virtue,  have  given 
very  serious  offense,  especially  in  New  England,  region  of  set 
formality  and  hereditary  grimace,  where  a  careful  editorial 
toning  down,  to  prepare  them  for  being  printed,  of  the  letters 
of  even  so  cautious  a  person  as  Washington,  has  been  thought 
to  be  demanded  alike  by  decorum  toward  him,  and  by  pro- 
priety toward  the  public. 

McMaster  has  collected  a  great  deal  of  information 
about  the  habits  of  our  ancestors,  largely  from  the  yellow 
journals  of  their  day,  but  he  has  shown  no  capacity  to 
use  it  so  as  to  instruct.  Indeed,  his  childish  effort  to  imi- 
tate Macaulay  makes  his  work  ridiculous  and  insincere. 
It  reminds  one  of  the  effort  of  the  feeble  Richelieu  to 
wield  the  sword  of  Charles  Martel.  But  there'  is  a  more 
serious  charge  to  be  brought  against  McMaster.  Noting 
the  rising  disgust  with  the  fulsome  praise  of  the  patriots 
and  all  their  works,  and  pandering  to  indiscriminating 
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irreverence,  he  turned  the  batteries  of  his  flippant  rheto- 
ric against  the  most  worthy  of  all.  He  filled  a  page  of 
his  book  with  a  jocular  account  of  the  last  illness  and 
death  of  Washington,  and  added  a  disgraceful  para- 
graph purporting  to  depict  the  great  Virginian  in  his 
habit  as  he  lived.  It  was  a  vulgar  effort  to  dissolve  the 
purple  cloud  of  rhetoric  in  which  Everett  had  carried 
Washington  through  thirtv  states. 

The  Narrative  and  Critical  History,  edited  by  Winsor, 
is  a  huge  mass  of  raw  material,  and  the  other  so-called 
standard  histories  of  our  country  treat  of  epochs  merely, 
or  were  written  to  amuse  children  in  school.  The  public 
mind,  filled  with  such  writings,  is  not  likely  to  possess  a 
clear  impression  of  important  facts.  Let  us  turn  to  other 
sources  of  information  and  get  a  few  lights  of  another 
color  to  set  about  the  Declaration  of  Independence,  and 
then  read  it  over  again. 

The  earlier  half  of  the  eighteenth  century  was  filled 
with  unheroic  war.  France,  England  and  Spain  were  be- 
ginning to  overrun  the  interior  of  North  America,  quar- 
reling and  fighting  as  they  went.  Spain  claimed  a  zone  to 
the  south,  and  France  a  vast  territory  to  the  north  and 
west  of  the  English  colonies.  Each  of  the  three  countries 
sought  aid  from  the  savages  to  carry  on  their  enterprises 
and  depredations,  but  their  petty  wars  were  indecisive. 
While  the  English  colonies  were  beset  on  the  north  by 
the  French,  on  the  south  by  the  Spaniards,  and  on  the 
west  by  the  Indians  skulking  along  the  Allegheny 
ranges,  and  were  compelled  to  depend  on  the  wooden 
walls  of  England  for  protection  of  their  coasts,  they  were 
remarkably  loyal  to  the  crown  of  England.  Their  repre- 
sentative assemblies  passed  obsequious  resolutions  ex- 
pressing loyalty   and  gratitude   to  the   King,   and  the 
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people  erected  his  statue  in  public  places.  Indeed,  this 
feeling  of  loyalty  existed  in  the  minds  of  a  large  ma- 
jority of  the  people  down  to  the  battle  of  Bunker  Hill, 
and  was  never  wholly  eradicated.  In  the  summer  of  1774 
Franklin  assured  Chatham  that  there  was  no  desire 
among  the  colonists  for  independence.  He  said : 

Having  more  than  once  traveled  almost  from  one  end  of  the 
continent  to  the  other  and  kept  a  great  variety  of  company — 
eating,  drinking  and  conversing  with  them  freely,  I  have  never 
heard  in  any  conversation  from  any  person,  drunk  or  sober, 
the  least  expression  of  a  wish  for  a  separation  or  hint  that 
such  a  thing  would  be  advantageous  to  America. 

Nearly  a  year  later,  in  March,  1775,  John  Adams  wrote : 
1 '  That  there  are  any  that  pant  after  independence  is  the 
greatest  slander  on  the  Province."  Jefferson  himself  de- 
clared that  until  shortly  before  the  Declaration  of  Inde- 
pendence he  had  never  heard  a  whisper  of  disposition  to 
separate  from  Great  Britain;  and  Washington,  in  Octo- 
ber, 1774,  denied  in  the  strongest  terms  that  there  was 
any  wish  for  independence  in  any  province  in  America. 
This  feeling  must  have  arisen  from  gratitude  for  the  pro- 
tection afforded  by  the  mother  country,  or  at  least  from 
satisfaction  with  the  relations  existing. 

On  this  point  there  is  a  striking  answer  made  by 
Franklin  in  his  crafty  examination  before  the  House  of 
Commons  in  February,  1766.  In  reply  to  the  question, 
"What  was  the  temper  of  America  towards  Great  Brit- 
ain before  the  year  1763  ? ' '  he  said : 

The  best  in  the  world.  They  submitted  willingly  to  the  gov- 
ernment of  the  Crown  and  paid,  in  their  courts,  obedience  to 
the  acts  of  Parliament.  Numerous  as  the  people  are  in  the 
several  old  provinces,  they  cost  you  nothing  in  forts,  citadels, 
garrisons,  or  armies  to  keep  them  in  subjection.  They  were 
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governed  by  this  country  at  the  expense  only  of  a  little  pen, 
ink  and  paper;  they  were  led  by  a  thread.  They  had  not  only 
a  respect,  but  an  affection,  for  Great  Britain;  for  its  laws,  its 
customs  and  manners,  and  even  a  fondness  for  its  fashions, 
that  greatly  increased  the  commerce.  Natives  of  Britain  were 
always  treated  with  particular  regard;  to  be  an  Old  England 
man  was,  of  itself,  a  character  of  some  respect,  and  gave  a 
kind  of  rank  among  us. 

And  in  reply  to  the  question,  "What  is  their  temper 
now?"  he  said,  "Very  much  altered."  It  is  interesting  to 
inquire  what  happened  during  the  three  years  interven- 
ing to  change  the  temper  of  the  colonists. 

In  1756  the  elder  Pitt,  prime  minister  of  England,  an 
empire  builder  of  immense  energy,  conceived  the  idea  of 
organizing  a  campaign  to  put  an  end  once  for  all  to  the 
enemies  of  the  English  colonies  in  America.  War  was 
declared  against  the  French;  an  army  and  a  fleet  were 
sent  from  England;  money  was  pledged  to  the  colonies 
to  aid  in  equipping  militia,  and  a  war  of  seven  years  was 
waged,  ending  in  the  complete  conquest  and  cession  of 
Canada.  The  power  of  the  Indians,  who  had  assisted  the 
French,  was  weakened,  and  in  order  to  remove  other 
enemies  of  the  English  colonists  Pitt  gave  Havana  to 
Spain  in  exchange  for  Florida,  so  that  in  1763  the  Brit- 
ish flag  waved  from  the  Gulf  of  Mexico  to  the  frozen 
North.  The  coast  of  the  Atlantic  was  protected  by  the 
British  navy,  and  the  colonists  had  no  longer  any  ene- 
mies to  fear  except  the  retreating  Indians. 

For  this  relief  the  colonists  gave  much  thanks  to  the 
King  and  Parliament.  The  site  of  Fort  Duquesne  was 
named  Pittsburgh  in  honor  of  the  prime  minister.  Massa- 
chusetts voted  a  costly  monument  in  Westminster  Abbey 
in  memory  of  Lord  Howe,  who  had  fallen  in  the  cam- 
paign against  Canada.  The  assembly  of  the  same  colony 
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in  a  joyous  address  to  the  governor,  declared  that  with- 
out the  assistance  of  the  parent  state  the  colonies  must 
have  fallen  a  prey  to  the  power  of  France,  and  that  with- 
out the  money  sent  from  England  the  burden  of  the  war 
would  have  been  too  great  to  bear.  In  an  address  to  the 
King  they  made  the  same  acknowledgments,  and  pledged 
themselves  to  demonstrate  their  gratitude  by  every  pos- 
sible testimony  of  duty  and  loyalty.  James  Otis  ex- 
pressed the  common  sentiment  of  the  hour  when,  upon 
being  chosen  moderator  of  the  first  town  meeting  held  in 
Boston  after  the  peace,  he  declared : 

We  in  America  have  certainly  abundant  reasons  to  rejoice. 
Not  only  are  the  heathen  driven  out,  but  the  Canadians,  much 
more  formidable  enemies,  are  conquered  and  become  fellow 
subjects.  The  British  dominion  and  power  can  now  be  said 
literally  to  extend  from  sea  to  sea  and  from  the  Great  River 
to  the  ends  of  the  earth. 

And  after  praising  the  wise  administration  of  His  Maj- 
esty, and  lauding  the  British  constitution  to  the  skies,  he 
went  on  to  say : 

Those  jealousies  which  some  weak  and  wicked  minds  have 
endeavored  to  infuse  with  regard  to  these  colonies  had  their 
birth  in  the  blackness  of  darkness;  and  it  is  a  great  pity  that 
they  had  not  remained  there  forever.  The  true  interests  of 
Great  Britain  and  her  plantations  are  mutual;  and  what  God 
in  his  providence  has  united  let  no  man  dare  attempt  to  pull 
asunder. 

This  French  and  Indian  War,  as  it  was  commonly 
called,  carried  on  with  so  much  energy  and  success, 
doubled  the  national  debt  of  England,  and  made  taxa- 
tion oppressive  in  that  country.  The  war  had  been  waged 
mainly  for  the  benefit  of  the  colonists,  and,  as  it  was 
necessary  to  maintain  a  standing  army  to  protect  the 
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conquered  territory,  it  was  considered  but  reasonable 
that  part  of  the  expense  should  be  borne  by  the  Ameri- 
cans. This  was  especially  true  in  view  of  the  fact  that  the 
conquest  of  Canada  had  been  a  prime  object  of  statesmen 
and  leading  citizens  of  the  colonies  for  many  years. 

It  has  been  said  on  good  authority  that  Franklin 
brought  about  the  expedition  against  Canada  that  ended 
with  "Wolfe's  victory  on  the  Plains  of  Abraham.  In  all 
companies  and  on  all  occasions  he  had  urged  the  con- 
quest of  Canada  as  an  object  of  the  utmost  importance. 
He  said  it  would  inflict  a  blow  upon  the  French  power  in 
America  from  which  it  would  never  recover,  and  would 
have  a  lasting  influence  in  advancing  the  prosperity  of 
the  British  colonies.  Our  historians  are  just  beginning  to 
discover  and  tell  us  that  Franklin  was  one  of  the  shrewd- 
est statesmen  of  the  age  in  which  he  lived.  For  a  century 
we  were  taught  to  think  of  him  as  a  vagrant  and  indus- 

o  o 

trious  youth,  who  was  born  somewhere  in  Boston,  emi- 
grated to  Philadelphia,  carried  on  a  job-printing  busi- 
ness there  for  many  years,  scattered  some  good  sense 
over  the  country  by  means  of  an  almanac,  established  a 
circulating  library,  made  some  crude  experiments  with 
electricity,  organized  a  fire  company,  and  invented  a 
stove.  But  this  is  a  low  estimate  of  his  abilities.  Probably 
Franklin  did  as  much  as  any  man  who  ever  lived  to  make 
life  worth  living ;  but  his  greatest  achievements  were  in 
the  domain  of  statecraft.  After  egging  England  on  to 

coo  o 

capture  Canada  from  the  French,  and  thus  removing  the 
most  dreaded  enemy  of  the  colonies,  he  won  the  confi- 
dence of  the  court  and  people  of  France  and  obtained 
their  aid  to  deprive  England  of  the  best  part  of  a  conti- 
nent. He  was  genial,  thrifty  and  adroit,  and  his  jocose 
wisdom  was  never  more  tersely  expressed  than  when  he 
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advised  the  signers  of  the  Declaration  of  Independence 
to  hang  together  or  they  would  hang  separately. 

At  the  conclusion  of  the  Peace  of  Paris  in  1763,  Great 
Britain  had  ceased  to  be  an  insular  kingdom,  and  had 
become  a  world-wide  empire,  consisting  of  three  grand 
divisions:  (1)  The  British  Islands,  (2)  India,  and  (3) 
a  large  part  of  North  America.  In  Ireland  an  army  of 
ten  or  twelve  thousand  men  was  maintained  by  Irish  re- 
sources, voted  by  the  Irish  Parliament  and  available  for 
the  general  defense  of  the  Empire.  In  India  a  similar 
army  was  maintained  under  the  despotic  government 
that  existed  there.  English  statesmen  believed  that  each 
of  these  great  parts  of  the  Empire  should  contribute  to 
the  defense  of  the  whole,  and  unless  they  should  do  so 
voluntarily  it  was  their  opinion,  to  which  the  great  law- 
yers of  England  agreed,  that  power  to  force  contribution 
resided  in  the  Imperial  Parliament  at  Westminster  and 
should  be  exercised.  It  was  thought  that  an  army  of  ten 
thousand  men  was  necessary  to  protect  the  territory  won 
from  France  and  to  keep  the  Indians  in  subjection,  espe- 
cially as  it  was  believed  that  the  French  would  endeavor 
to  recapture  Canada  at  the  first  opportunity.  America,  it 
should  be  remembered,  paid  no  part  of  the  interest  on 
the  national  debt  of  England,  amounting  to  one  hundred 
and  forty  million  pounds,  one-half  of  which  had  been 
contracted  in  the  French  and  Indian  "War.  America  paid 
nothing  to  support  the  navy  that  protected  its  coast,  al- 
though it  was  the  most  prosperous  and  lightly  taxed  por- 
tion of  the  British  Empire.  Grenville,  Chancellor  of  the 
Exchequer,  asked  the  Americans  to  contribute  one  hun- 
dred thousand  pounds  a  year,  about  one-third  of  the  ex- 
pense of  maintaining  the  proposed  army,  and  about  one- 
third  of  one  per  cent,  of  the  sum  we  pay  each  year  for 
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pensions.  He  promised  distinctly  that  the  army  should 
never  be  required  to  serve  except  in  America  and  the 
West  India  Islands ;  but  he  could  not  persuade  the  colo- 
nists to  agree  on  a  practical  plan  for  raising  the  money 
among  themselves,  and  so  proposed  to  resort  to  taxa- 
tion by  act  of  Parliament.  At  the  time  he  made  this 
proposal  he  assured  the  Americans  that  the  proceeds  of 
the  tax  should  be  expended  solely  in  America,  and  that  if 
they  would  raise  the  money  among  themselves,  in  their 
own  way,  he  would  be  satisfied.  He  gave  them  a  year  to 
consider  the  proposition.  At  the  end  of  the  year  they 
were  as  reluctant  as  ever  to  tax  themselves  for  their  own 
defence  or  to  submit  to  taxation  by  act  of  Parliament. 
Then  the  Stamp  Act  was  passed — it  was  designed  to 
raise  one  hundred  thousand  pounds  a  year — and  the  war 
of  words  assumed  an  acute  condition. 

The  heart  of  the  Old  Dominion  was  fired  by  Patrick 
Henry,  one  of  the  most  unrestrained  mortals  who  ever 
walked  the  earth.  Byron  called  him  a  forest-born  De- 
mosthenes, and  Jefferson,  wondering  over  his  career,  ex- 
claimed: "Where  he  got  that  torrent  of  language  is  in- 
conceivable.  I  have  frequently  closed  my  eyes  while  he 
spoke,  and  when  he  was  done  asked  myself  what  he  had 
said  without  being  able  to  recollect  a  word  of  it. ' '  Henry 
failed  in  business  repeatedly  while  still  a  stripling,  be- 
came hopelessly  bankrupt  at  twenty-three,  and  probably 
was  not  asked  to  pay  taxes.  Then  he  studied  law  a  few 
weeks,  practiced  a  few  years,  and  finally  embarked  on 
the  stormy  sea  of  politics.  The  first  entry  Fame  ever 
made  of  his  exploits  was  an  account  of  his  success  in  an 
effort  to  persuade  a  jury  to  render  one  of  the  most  unjust 
verdicts  ever  recorded  in  court.  In  1765  Henry  was 
elected  to  the  House  of  Burgesses,  and  promptly  intro- 
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duced  a  series  of  incendiary  resolutions,  and  supported 
them  by  a  speech  in  which,  it  is  said,  he  made  the  famous 
remark,  "Caesar  had  his  Brutus,  Charles  I,  his  Crom- 
well," and,  amid  shouts  of  "treason,"  added  "and 
George  III  may  profit  by  their  example.  If  this  be  trea- 
son make  the  most  of  it."  Some  who  were  present  re- 
membered that  he  also  invoked  the  shade  of  Tarquin.* 
In  after  years,  his  idolaters  asserted  or  agreed  that 
Henry  was  "Shakespeare  and  Garrick  combined,"  that 
he  possessed  the  talents  of  Homer,  also  some  of  the  fin- 
est gifts  of  Michelangelo  and  Titian,  and  bore  a  strik- 
ing resemblance  to  Cato  of  Utica,  and  St.  Paul  at  Athens, 
remembering  to  forget  that  Henry  was  a  slaveholder 
nearly  all  his  life,  that  he  bequeathed  slaves  and  cattle 
by  his  will,  and  one  of  his  eulogists  brags  that  he  could 
buy  or  sell  a  horse  or  a  negro  as  well  as  anybody. 

James  Otis  started  the  revolution  in  New  England  by 
what  Lecky  calls  "an  incendiary  speech"  against  writs 
of  assistance.  These  writs  were  intended  to  authorize  cus- 
tomhouse officers  to  search  for  smuggled  goods,  and  if 
half  what  Hildreth  states  and  Bancroft  admits  in  regard 
to  smuggling  along  the  coast  of  New  England  is  true, 
there  is  no  reason  to  wonder  why  such  writs  were  un- 
popular in  Boston.  Otis  was  no  doubt  an  eloquent  man, 
and  all  the  more  dangerous  because  he  sometimes 
thought  he  was  right;  but  it  is  always  prudent  to  dis- 
trust the  eloquence  of  a  criminal  lawyer.  "We  need  no 
further  proof  of  this  than  the  advice  Otis  gave  the  people 
on  the  passage  of  the  Stamp  Act : 

It  is  the  duty  of  all  humbly  and  silently  to  acquiesce  in  all 
the  decisions  of  the  supreme  legislature.  Nine  hundred  and 
ninety-nine  in  a  thousand  of  the  colonists  will  never  once  en- 
tertain a  thought  but  of  submission  to  our  Sovereign,  and  to 

*  See  note  1,  page  165. 
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the  authority  of  Parliament  in  all  possible  contingencies.  They 
undoubtedly  have  the  right  to  levy  internal  taxes  on  the 
colonists. 

At  the  time  the  Stamp  Act  was  passed  Hutchinson  was 
lieutenant  governor  and  chief  justice  of  Massachusetts. 
He  was  a  man  of  rare  ability,  stainless  private  character, 
fine  charm  of  manner,  and  devoted  his  leisure  to  studies 
in  literature  and  history.  He  was  opposed  to  the  policy 
of  the  Stamp  Act,  but  as  chief  justice  he  administered 
the  law  faithfully.  Goldwin  Smith  tells  us  that  Hutchin- 
son was  '  ■  a  man  whose  reputation  long  lay  buried  under 
patriot  vituperation,  but  who  is  now  admitted  by  fair- 
minded  writers  to  have  been  himself  a  patriot,  seeking  to 
the  utmost  of  his  power  peace  with  justice.' '  When  the 
stamps  arrived  in  Boston  the  building  intended  as  a 
stamp  office  was  destroyed  by  a  mob.  Public  officials  were 
hung  in  effigy  and  forced  to  resign  their  offices.  Court- 
houses and  the  customhouse  were  sacked  and  their  rec- 
ords burned.  The  mob,  intoxicated  with  liquor,  which 
they  had  found  in  the  cellar  of  a  house  they  had  plun- 
dered, proceeded  to  the  residence  of  Hutchinson,  the 
finest  in  Boston,  and  destroyed  it.  His  plate,  furniture, 
pictures,  public  documents  and  a  valuable  library, 
which  he  had  spent  thirty  years  in  collecting,  were  plun- 
dered and  destroyed.  This  is  a  specimen  of  the  way  some 
of  the  people  of  Boston  discussed  a  grave  constitutional 
question,  when,  according  to  the  highest  authorities,  they 
were  on  the  wrong  side  of  it.  It  is  true  that  resolutions 
were  afterward  carried  in  a  town  meeting  for  suppress- 
ing riots,  but  no  one  was  ever  punished  for  these  out- 
rages. 

The  principal  objection  made  by  the  colonists  to  the 
Stamp  Act  was  on  the  ground  that  it  was  an  internal  tax. 
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They  denied  the  right  of  Parliament  to  impose  internal 
taxation,  claiming  that  to  be  a  function  that  could  be 
exercised  only  by  the  colonial  assemblies.  They  admitted, 
however,  that  Parliament  had  a  right  to  levy  duties  on 
exports  and  imports,  and  they  had  submitted  to  such 
taxation  for  many  years  without  complaint. 

Franklin,  in  his  examination  before  the  House  of  Com- 
mons, was  asked:  "Did  you  ever  hear  the  authority  of 
Parliament  to  make  laws  for  America  questioned  until 
lately  % ' '  and  he  replied :  ' '  The  authority  of  Parliament 
was  allowed  to  be  valid  in  all  laws  except  such  as  should 
lay  internal  taxes :  it  was  never  disputed  in  laying  duties 
to  regulate  commerce."  And  in  reply  to  another  ques- 
tion, he  said:  "I  never  heard  any  objection  to  the  right 
of  laying  duties  to  regulate  commerce,  but  a  right  to  lay 
internal  taxes  was  never  supposed  to  be  in  Parliament, 
as  we  are  not  represented  there. ' '  Franklin  agreed  with 
ex-President  Cleveland  that  a  duty  on  an  imported  arti- 
cle is  added  to  the  first  cost,  and  when  the  article  is 
offered  for  sale  makes  a  part  of  the  price,  although  some 
of  us  Republicans  deny  the  soundness  of  that  proposi- 
tion. The  essential  point,  however,  is  that  duties  were 
regarded  as  taxes — at  least,  duties  on  necessities. 

But  Franklin  differed  with  Cleveland  in  one  particu- 
lar. When  asked  to  state  whether  in  his  opinion  there  was 
any  difference  between  external  and  internal  taxes,  he 
replied : 

I  think  the  difference  is  very  great.  An  external  tax  is  a 
duty  laid  on  commodities  imported;  the  duty  is  added  to  the 
first  cost  and  other  charges  on  the  commodity,  and,  when  it  is 
offered  for  sale,  makes  a  part  of  the  price.  If  the  people  do 
not  like  it  at  that  price,  they  refuse  it ;  they  are  not  obliged  to 
pay  it.  But  an  internal  tax  is  forced  from  the  people  without 
their  consent,  if  not  laid  by  their  own  representatives. 
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This  would  be  true  in  case  of  an  article  not  necessary 
for  use  or  consumption,  but,  as  many  of  the  imported 
articles  were  indispensable,  and  not  produced  or  made  in 
America,  Franklin's  distinction  was  bright  but  thin. 
Grenville  ridiculed  the  distinction  between  external  and 
internal  taxes,  and  Chatham  in  one  of  the  explosions  of 
his  oratory  declared  : 

I  cannot  understand  the  difference  between  external  and  in- 
ternal taxes.  They  are  the  same  in  effect,  and  differ  only  in 
name.  That  this  Kingdom  has  the  sovereign,  the  supreme 
legislative  power  over  America  is  granted.  It  cannot  be  denied. 
Taxation  is  a  part  of  that  sovereign  power. 

The  Stamp  Act  remained  in  force  for  a  year  only,  and 
was  then  repealed  in  an  effort  to  pacify  the  colonists,  and 
a  duty  laid  on  tea  and  other  imports,  which  they  had  al- 
ways admitted  to  be  a  valid  act  of  Parliament.  But  the 
turbulent  spirits  were  not  to  be  satisfied  so  easily.  They 
organized  an  immense  boycott  against  British  goods  and 
commercial  intercourse  with  England,  and  appointed 
vigilance  committees  in  many  communities  to  see  that  the 
boycott  was  rigidly  enforced.  In  December,  1773,  three 
ships  laden  with  tea — private  property  of  an  innocent 
corporation — arrived  at  Boston,  and  on  the  16th  of  that 
month — just  one  hundred  and  twenty-four  years  ago  to- 
night— forty  or  fifty  men  disguised  as  Mohawk  Indians, 
under  the  direction  of  Sam  Adams,  John  Hancock  and 
others,  boarded  the  vessels,  posted  sentinels  to  keep  all 
agents  of  authority  at  a  distance,  and  flung  the  whole 
cargo,  consisting  of  three  hundred  and  forty-two  chests, 
into  the  sea.  The  public  officials  did  nothing,  and  no  one 
was  ever  punished  for  this  act  of  malicious  mischief.* 

*  See  letter  of  Franklin;  note  2,  page  107. 
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Ships  laden  with  tea  arriving  at  other  ports  were  forced 
to  return,  and  the  law  everywhere  was  violated  with  im- 
punity. How  can  we,  law-abiding  citizens,  with  any  show 
of  consistency,  applaud  the  Boston  Tea  Party  and  con- 
demn the  high-handed  conduct  of  Martin  Irons  and  Eu- 
gene Debs? 

There  is  a  remarkable  fact  about  the  action  of  Ameri- 
can mobs  during  the  long  period  of  anarchy  and  riot 
that  prevailed  from  1763  until  the  federal  government 
was  organized  in  1789 — they  were  not  bloodthirsty.  It  is 
true  they  resorted  to  the  cruel  practice  of  carrying  loy- 
alists about  on  rails  and  daubing  them  all  over  with  tar 
and  feathers.  They  would  burn  buildings;  sack  dwell- 
ings; confiscate  property;  intimidate  public  officials  and 
force  them  to  resign;  and  pass  laws  to  compel  honest 
people  to  accept  worthless  money  for  their  goods  and 
chattels,  and  in  payment  of  just  debts;  but  it  must  be 
said  to  their  credit  that  instances  of  extreme  torture  are 
not  very  numerous. 

The  correspondence  and  diaries  of  the  revolutionary 
era  probably  give  us  the  most  reliable  information  as  to 
the  views  and  condition  of  the  people.  In  1774  John 
Adams  made  a  trip  to  New  York,  and  noted  in  his  diary : 

With  all  the  opulence  and  splendor  of  this  city,  there  is  very 
little  good  breeding  to  be  found.  We  have  been  treated  with  an 
assiduous  respect,  but  I  have  not  seen  one  real  gentleman,  one 
well-bred  man,  since  I  came  to  town.  At  their  entertainments 
there  is  no  conversation  that  is  agreeable ;  there  is  no  modesty ; 
no  attention  to  one  another.  They  talk  very  loud,  very  fast, 
and  all  together.  If  they  ask  you  a  question,  before  you  can 
utter  three  words  of  your  answer,  they  will  break  out  upon 
you  again  and  talk  away. 

We  should  hardly  consider  this  courteous  language  about 
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friends  who  had  treated  us  with  assiduous  respect  while 
on  a  visit.  1  suspect  the  impetuous  visitor  was  not  pleased 
to  find  patriotism  less  ardent  in  New  York  than  in  Bos- 
ton. If  Adams  had  been  entertained  by  some  of  the 
Tories,  it  is  likely  he  would  have  given  us  a  different  pic- 
ture of  more  dainty  people.  Again,  in  a  letter  to  his  wife, 
written  in  1776,  he  said : 

There  is  too  much  corruption,  even  in  this  infant  age  of  our 
republic.  Virtue  is  not  in  fashion.  Vice  is  not  infamous.  The 
spirit  of  venality  you  mention  is  the  most  dreadful  and  alarm- 
ing enemy  America  has  to  oppose.  It  is  rapacious  and  insati- 
able as  the  grave.  This  predominant  avarice  will  ruin  America, 
if  she  is  ever  ruined. 

And  then  he  adds  a  line  that  I  hesitate  to  read — "I  am 
ashamed  of  the  age  I  live  in." 

After  Washington's  dismal  retreat  from  Long  Island 
across  New  Jersey  he  wrote  to  congress,  that  "the  in- 
habitants of  this  state,  either  from  fear  or  disaffection, 
almost  to  a  man,  refused  to  turn  out."  He  adds: 

With  a  handful  of  men,  compared  to  the  enemy's  force,  we 
have  been  pushed  through  the  Jerseys  without  being  able  to 
make  the  smallest  opposition,  and  compelled  to  pass  the  Dela- 
ware. Instead  of  giving  any  assistance  in  repelling  the  enemy, 
the  militia  have  not  only  refused  to  obey  your  general  sum- 
mons and  that  of  their  commanding  officers,  but,  I  am  told, 
exult  at  the  approach  of  the  enemy  and  on  our  late  misfor- 
tunes. I  found  no  disposition  in  the  inhabitants  to  afford  the 
least  aid.  We  are  in  a  very  disaffected  part  of  the  province, 
and  between  you  and  me  I  think  our  affairs  are  in  a  very  bad 
condition;  not  so  much  from  the  apprehension  of  General 
Howe's  army  as  from  the  defection  of  New  York,  the  Jerseys, 
and  Pennsylvania.  In  short,  the  conduct  of  the  Jerseys  has 
been  most  infamous.  Instead  of  turning  out  to  defend  their 
countrv  and  affording  aid  to  our  armv,  thev  are  making  their 
submission  as  fast  as  they  can.  If  the  Jerseys  had  given  us  any 
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support  we  might  have  made  a  stand  at  Hackinsac,  and  after 
that,  at  Brunswick;  but  the  few  militia  that  were  in  arms  dis- 
banded themselves  and  left  the  poor  remains  of  our  army  to 
make  the  best  we  could  of  it. 

And  in  a  letter  written  at  Philadelphia  December  30, 
1778,  he  says : 

If  I  were  called  upon  to  draw  a  picture  of  the  times  and  of 
the  men  from  what  I  have  seen,  heard,  and  in  part  know,  I 
should  in  one  word  say  that  idleness,  dissipation,  and  extrava- 
gance seem  to  have  laid  fast  hold  of  most  of  them ;  that  specu- 
lation, peculation,  and  an  insatiable  thirst  for  riches  seem  to 
have  got  the  better  of  every  other  consideration  and  almost  of 
every  order  of  men;  that  party  disputes  and  personal  quarrels 
are  the  great  business  of  the  day;  whilst  the  momentous  con- 
cerns of  an  empire,  a  great  and  accumulating  debt,  ruined 
finances,  depreciated  money  and  want  of  credit,  which  in  its 
consequences,  is  want  of  everything,  are  but  secondary  con- 
siderations and  postponed  from  day  to  day,  from  week  to 
week,  as  if  our  affairs  wore  the  most  promising  aspect.  .  .  . 
Our  money  is  now  sinking  50  per  cent  a  day  in  this  city,  and 
I  shall  not  be  surprised  if  in  the  course  of  a  few  months  a 
total  stop  is  put  to  the  currency  of  it;  and  yet  an  assembly,  a 
concert,  a  dinner,  or  supper,  will  not  only  take  men  off  from 
acting  in  this  business,  but  even  from  thinking  of  it;  while  a 
great  part  of  the  officers  of  our  army  from  absolute  necessity 
are  quitting  the  service,  and  the  more  virtuous  few,  rather 
than  do  this,  are  sinking  by  sure  degrees  into  beggary  and 
want. 

And  Franklin  about  the  same  time  wrote  a  letter  in 
which  he  said :  ' '  The  extravagant  luxury  of  our  country 
in  the  midst  of  all  its  distresses  is  to  me  amazing. ' ' 

Some  years  later  John  Marshall,  afterwards  the  great 
chief  justice,  in  a  letter  to  a  friend,  said:  " There  ap- 
pears every  day  to  be  more  folly,  envy,  malice  and 
damned  rascality  than  there  was  the  day  before;  and  I 
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do  verily  begin  to  think  that  plain,  downright  honesty 
and  nnintriguing  integrity  will  be  kicked  out  of  doors." 

The  people  were  great  sticklers  for  what  they  regarded 
as  their  legal  rights.  Nearly  everybody  who  could  read 
studied  law,  and  Dean  Tucker,  in  a  letter  to  Burke,  re- 
cords the  fact  that  "in  no  country  perhaps  in  the  world 
are  there  so  many  lawsuits."  Patrick  Henry  was  ad- 
mitted to  the  bar  in  the  fall  of  1760.  During  the  next 
three  years  he  charged  fees  in  eleven  hundred  and 
eighty-five  cases,  besides  assisting  his  father-in-law  to 
keep  a  hotel — "tended  travelers  and  drew  corks"  is  the 
way  McMaster  has  to  tell  it.  Many  of  the  people  seemed 
to  think,  as  some  people  still  think,  that  it  is  right  to  do 
wrong  according  to  law. 

Nor  was  the  public  life  of  the  country  at  that  time 
more  creditable.  It  was  a  common  expression  that  many 
of  the  patriots  thought  locally  and  not  eontinentally,  and 
this  vice  of  thinking  on  public  questions  is  still  a  poison 
rankling  in  our  body  politic.  It  leads  men  to  try  to  get 
something  from  the  commonwealth  instead  of  trying  to 
do  something  to  promote  the  general  welfare.  Washing- 
ton and  other  genuine  patriots  suffered  mortal  anguish 
from  lack  of  attention  to  their  most  urgent  entreaties  for 
the  barest  necessities.  John  Adams,  from  the  first  conti- 
nental congress,  wrote  to  his  wife : 

Every  man  in  this  assembly  is  a  great  man — an  orator,  a 
critic,  a  statesman — and  therefore  every  man  upon  every  oc- 
casion must  show  his  oratory,  his  criticism  and  his  political 
abilities.  The  consequence  is  that  business  is  spun  out  to  an 
immeasurable  length. 

This  sounds  like  a  current  comment  on  the  proceedings 
of  our  fifty-fifth  congress.  And  in  another  place,  speak- 
ing of  the  proceedings  of  the  first  continental  congress, 
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he  says:  "It  is  almost  impossible  to  move  anything  but 
you  instantly  see  private  friendships  and  enmities,  and 
provincial  views  and  prejudices,  intermingle  in  the  con- 
sultation." Indeed,  the  people  of  the  revolutionary  era 
talked  more  disrespectfully  of  their  representative  as- 
semblies than  we  do  of  ours. 

Gouverneur  Morris  was  no  doubt  one  of  the  shrewdest 
observers  of  current  events  in  his  day,  and  the  purity  of 
the  patriotism  of  John  Jay  entitled  him  to  stand  by  the 
side  of  Washington.  One  day,  in  a  conversation,  thirty 
years  after  the  second  continental  congress  had  passed 
away,  Morris  exclaimed :  ' '  Jay,  what  a  set  of  scoundrels 
we  had  in  that  second  congress!"  And  Jay,  as  he 
knocked  the  ashes  from  his  pipe,  replied,  "Yes,  we  had." 
I  have  omitted  an  adjective  used  by  Morris. 

After  such  an  account  of  the  continental  congress 
you  will  not  be  surprised  to  hear  that  even  in  the  army 
some  of  the  unlovely  traits  of  human  nature  discovered 
themselves.  In  the  summer  of  1777,  on  a  visit  to  the 
army,  Adams  wrote  to  his  wife:  "I  am  wearied  to  death 
with  the  wrangles  between  military  officers,  high  and 
low.  They  quarrel  like  cats  and  dogs.  They  worry  one 
another  like  mastiffs,  scrambling  for  rank  and  pay  like 
apes  for  nuts." 

But  we  must  not  forget  the  exceptions.  In  all  wars 
there  are  acts  of  heroic  devotion  on  both  sides,  and  per- 
haps it  is  but  fair  to  judge  the  conduct  of  a  soldier  with- 
out regard  to  the  merits  of  the  cause  for  which  he  fights. 
No  doubt  Jackson,  by  shooting  Ellsworth,  showed  as 
much  courage  as  Nathan  Hale,  standing  in  the  shadow 
of  the  gibbet  and  lamenting  that  he  had  but  one  young 
life  to  give  to  his  country.  We  may  cheer  the  skill  and 
bravery  of  Arnold  at  Saratoga,  winning  a  victory  that 
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turned  the  tide  of  war,  without  passing  judgment  on  his 
conduct  before  or  after.  And  so  we  need  abate  no  jot  of 
admiration  for  the  heroism  of  the  militia  assembled  on 
Bunker  Hill  when  we  recall  the  fact  that  their  leaders 
made  a  dispute  about  the  method  of  raising  a  small 
amount  of  revenue  a  pretext  for  rending  an  empire, 
which,  if  united,  might  civilize  and  wisely  govern  the 
fairest  portions  of  the  globe.* 

I  will  mention  one  more  fact  to  throw  a  light  on  the 
public  spirit  of  the  age.  Near  the  close  of  1779,  congress, 
trying  to  dispel  the  fear  that  the  continental  currency 
would  not  be  redeemed,  passed  a  resolution  declaring : 

A  bankrupt,  faithless  republic  would  be  a  novelty  in  the 
political  world.  The  pride  of  America  revolts  from  the  idea; 
her  citizens  know  for  what  purpose  these  emissions  were 
made,  and  have  repeatedly  pledged  their  faith  for  the  re- 
demption of  them. 

The  rest  of  the  resolution  is  too  coarse  for  quotation 
even  for  the  sake  of  its  emphasis.  In  a  little  more  than 
three  months  from  the  passage  of  that  resolution  a  bill 
was  passed  to  refund  the  continental  currency  by  issuing 
one  dollar  of  new  paper  money  for  forty  dollars  of  the 
old,  and  the  new  issue  soon  became  as  worthless  as  the 
former  edition.  Indeed,  the  patriots  repudiated  obliga- 
tions to  the  amount  of  two  hundred  million  dollars,  and 
did  it  so  effectually  that  we  still  use  the  expression  "not 
worth  a  continental"  as  a  synonym  of  worthlessness. 

These  are  some  of  the  items  of  historical  information  I 
had  in  mind  when  remarking  to  Mr.  Atkinson  last  Sep- 
tember that  the  Declaration  of  Independence  was  an  un- 
justifiable act.  Whether  the  statement  is  correct  or  not, 
it  is  the  conclusion  that  profound  historians  have  reached 

*  See  note  3,  page  186. 
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by  studying  the  whole  controversy  carefully  after  the 
lapse  of  a  century.  Let  me  refer  to  the  opinions  of  one  or 
two  who  cannot  be  suspected  of  admiring  the  corrupt 
parliaments,  foolish  ministries,  and  headstrong  stupidity 
of  George  III. 

Professor  Sumner,  to  whose  work  I  have  referred,  tells 
us  that  the  literature  of  the  revolutionary  period  is  in- 
describably dull.  "It  is  astonishing,"  he  says,  "how  far 
the  writers  kept  from  the  facts  and  evidence.  This  is  so 
much  the  case,  that  it  is  often  impossible  to  learn  what 
was  really  the  matter. ' '  He  adds  that  ' '  the  colonists  first 
objected  to  internal  taxes,  but  consented  to  import  du- 
ties. Then  they  distinguished  between  import  duties  to 
regulate  commerce  and  import  duties  for  revenue.  They 
seem  to  have  changed  their  position  and  to  be  consistent 
in  one  thing  only,  to  pay  no  taxes  and  to  rebel. "  The 
Americans,  he  tells  us,  admitted  the  theory  by  virtue  of 
which  they  were  oppressed,  while  fighting  the  application 
of  it,  and  he  thinks  "this  is  the  reason  why  they  could 
never  make  any  rational  theory  of  their  opposition.  They 
claimed  the  rights  of  free-born  Englishmen  and  the 
guarantees  of  the  English  constitution,  but  they  were 
forced  to  find  some  means  of  defining  which  acts  of 
parliament  they  would  accept  and  which  not."  After 
patiently  examining  their  pamphlets  and  discussions, 
Sumner  concludes:  "The  incidents  of  the  trouble  offer 
occasion  at  every  step  for  reserve  in  approving  the  pro- 
ceedings of  the  colonists. ' ' 

Bentham,  although  himself  a  revolutionist  of  a  very 
destructive  type,  opposed  the  movement  of  the  colonists, 
because  of  the  badness  of  the  arguments  they  -used,  say- 
ing that  "the  whole  of  their  case  was  founded  on  the 
assumption  of  natural  rights,  claimed  without  the  slight- 
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est  evidence  of  their  existence  and  supported  by  vague 
and  declamatory  generalities."  This  opinion  of  Bentham 
was  revived  and  made  famous  by  Rufus  Choate  in  1856, 
when,  in  a  letter  to  the  Whigs  of  Maine,  he  warned  them 
against  "the  glittering  and  sounding  generalities  of 
natural  right  which  make  up  the  Declaration  of  Inde- 
pendence." 

Some  years  ago  Mr.  Lecky  published  a  history  of  Eng- 
land in  the  eighteenth  century,  and  filled  more  than  a 
volume  with  an  account  of  the  American  Revolution. 
Lecky  is  an  Irishman  and  his  work  is  a  masterpiece.  I 
refer  to  it  especially  because  it  enjoys  the  endorsement 
of  the  New  York  Sun,  by  far  the  ablest  and  most  aggres- 
sive advocate  of  American  interests  against  British  pre- 
tensions. In  its  review  of  Mr.  Lecky 's  work,  the  Sun 
said: 

On  every  ground  which  should  render  a  history  of  eight- 
eenth-century England  precious  to  thinking  men,  Mr.  Lecky's 
work  may  be  commended.  The  materials  accumulated  in  these 
volumes  attest  an  industry  more  strenuous  and  comprehensive 
than  that  exhibited  by  Froude  or  by  Macaulay.  But  it  is  his 
supreme  merit  that  he  leaves  on  the  reader's  mind  a  conviction 
that  he  not  only  possesses  the  acuteness  which  can  discern  the 
truth,  but  the  unflinching  purpose  of  truth-telling. 

Professor  Fiske  of  Harvard,  who  has  lectured  and 
written  a  great  deal  on  the  history  of  the  Revolution, 
admits  that  Mr.  Lecky  is  "eminently  fair  and  candid." 
Fiske  is  the  author  of  an  admirable  history  of  the  mili- 
tary movements  of  the  Revolution;  but  his  mind  is  so 
completely  obsessed  by  philosophy  that  in  dealing  with 
other  aspects  of  the  movement  he  innocently  selects,  col- 
lates and  colors  facts  so  as  to  make  them  agree  with  the 
theory  of  his  prejudices. 

The  opinion  of  such  an  authority  as  Lecky  on  our 
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revolutionary  movement  must  be  worthy  of  thoughtful 
attention.  And  his  opinion  is  this : 

Any  nation  might  be  proud  of  the  shrewd,  brave,  prosper- 
ous and  highly  intelligent  yeomen  who  flocked  to  the  American 
camp;  but  they  were  very  different  men  from  those  who  de- 
fended the  walls  of  Leyden,  or  immortalized  the  field  of  Ban- 
nockburn.  Few  of  the  great  pages  of  history  are  less  marked 
by  the  stamp  of  heroism  than  the  American  Revolution;  and 
perhaps  the  most  formidable  of  the  difficulties  which  Washing- 
ton had  to  encounter  were  in  his  own  camp. 

And  he  concludes  his  survey  of  the  struggle  with  these 
words : 

In  truth  the  American  people,  though  in  general  unbounded 
believers  in  progress,  are  accustomed,  through  a  kind  of  curi- 
ous modesty,  to  do  themselves  a  great  injustice  by  the  extrava- 
gant manner  in  which  they  idealize  their  past.  It  has  almost 
become  a  commonplace  that  the  great  nation  which  in  our  own 
day  has  shown  such  an  admirable  combination  of  courage,  de- 
votion, and  humanity  in  its  gigantic  civil  war,  and  which  since 
that  time  has  so  signally  falsified  the  prediction  of  its  enemies, 
and  put  to  shame  all  the  nations  of  Europe  by  its  unparalleled 
efforts  in  paying  off  its  national  debt,  is  of  a  far  lower  moral 
type  than  its  ancestors  at  the  time  of  the  War  of  Independ- 
ence. This  belief  appears  to  me  essentially  false.  The  nobility 
and  beauty  of  the  character  of  Washington  can,  indeed,  hardly 
be  surpassed;  several  of  the  other  leaders  of  the  Revolution 
were  men  of  ability  and  public  spirit,  and  few  armies  have 
ever  shown  a  nobler  self-devotion  than  that  which  remained 
with  Washington  through  the  dreary  winter  at  Valley  Forge. 
But  the  army  that  bore  those  sufferings  was  a  very  small  one, 
and  the  general  aspect  of  the  American  people  during  the  con- 
test was  far  from  heroic  or  sublime.  The  future  destinies  and 
greatness  of  the  English  race  must  necessarily  rest  mainly  with 
the  mighty  nation  which  has  arisen  beyond  the  Atlantic,  and 
that  nation  may  well  afford  to  admit  that  its  attitude  during 
the  brief  period  of  its  enmity  to  England  has  been  very  unduly 
extolled.  At  the  same  time,  the  historian  of  that  period  would 
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do  the  Americans  a  great  injustice  if  he  judged  them  only  by 
the  revolutionary  party,  and  failed  to  recognize  how  large  a 
proportion  of  their  best  men  had  no  sympathy  with  the  move- 
ment. 

My  friend,  Mr.  Atkinson,  will  smile  when  I  remind  him 
that  the  Episcopal  clergy  of  the  revolutionary  era  wrere 
Tories  almost  to  a  man. 

Xo  candid  historian  contends  in  our  day  that  the  gov- 
ernment of  England  had  done  anything  prior  to  the 
commencement  of  the  revolutionary  movement  that 
would  have  justified  the  Declaration  of  Independence. 
The  amount  of  taxes  required  of  the  colonies  by  Parlia- 
ment was  moderate ;  the  money  was  needed  for  a  proper 
purpose,  and  it  seems  there  was  no  other  way  to  obtain 
it.  But  the  colonists  were  logical  people,  and  they  argued 
that  "the  power  to  tax  involves  the  power  to  destroy," 
as  Marshall  afterward  decided  in  a  famous  case.  Those 
who  rebelled  in  good  faith  did  so  because  they  feared 
that  the  power  of  Parliament  to  tax  them  moderately  to 
raise  money  for  their  own  defense  might  be  used  some 
time  in  the  future  for  a  less  worthy  purpose,  and  then 
they  would  all  be  "slaves."  Their  argument  led  toward 
anarchy. 

As  we  review  the  conflict  we  are  apt  to  forget  that  the 
Americans  were  not  alone  in  their  efforts  to  throw  off  the 
restraints  of  British  law  during  the  twenty  years  pre- 
ceding the  surrender  at  Yorktown.  Wilkes,  Junius  and 
Lord  George  Gordon  surpassed  the  efforts  of  Patrick 
Henry,  Sam  Adams  and  Crispus  Attucks  to  make  the 
reign  of  George  III.  a  failure.  Mobs  surged  about  the 
streets  of  London  as  they  did  in  Boston,  defying  the  law, 
destroying  property,  and  disturbing  the  public  peace.  I 
have  described  how  the  home  of  Hutchinson,  chief  justice 
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of  Massachusetts,  was  wrecked  and  pillaged.  The  home 
of  Mansfield,  chief  justice  of  England,  was  wrecked  in 
the  same  manner  and  burned  to  the  ground.  Both  mobs 
professed  to  act  "on  principle,"  and  there  is  a  curious 
likeness  in  the  details  of  these  two  acts  of  violence.  It  was 
an  age  of  insurrection,  with  no  political  genius  able  or  in 
a  position  to  direct  the  storm.  During  the  Wilkes  riots  in 
1768  the  civil  power  in  England  was  reduced  to  extreme 
weakness.  Lecky  tells  us  ' '  there  were  great  fears  that  all 
the  bulwarks  of  order  would  yield  to  the  strain,"  and 
Franklin,  then  in  London,  said  that  if  Wilkes  had  pos- 
sessed a  good  character  and  the  King  a  bad  one,  Wilkes 
would  have  driven  George  III.  from  the  throne.  In  1780, 
during  the  Gordon  riots,  chaos  came  again  to  London, 
and  all  England  was  threatened  with  anarchy.  The  time 
was  out  of  joint  on  both  continents,  and  George  III.  was 
not  born  to  set  it  right. 

We  may  be  sure  there  was  something  more  serious 
than  glory  in  all  this  tumult  that  embittered  the  most 
beneficent  of  civilizing  races.  Whoever  examines  the  dis- 
pute with  impartial  care,  will  probably  perceive  that  the 
time  had  come  for  a  new  adjustment  of  the  constitu- 
tional relations  of  the  several  parts  of  the  British  Em- 
pire; but  the  temper  of  George  III.,  and  the  disorderly 
elements  active  both  in  England  and  America  were  un- 
favorable to  rational  treatment  of  the  great  problem.  In 
the  cold  light  of  truth  it  now  seems  clear  that  the  Ameri- 
cans took  up  arms  before  they  were  in  any  real  danger 
of  oppression,  and  that  George  III.  was  persuaded  to 
concede  more  than  all  their  reasonable  demands,  but 
yielded  too  late  to  save  the  integrity  of  the  Empire. 

I  do  not  intend  to  enter  the  wide  field  of  speculative 
controversy  concerning  the  movement  in  which  the  Dec- 
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laration  of  Independence  was  a  passionate  outcry.  But 
there  is  a  theory  or  defense  of  that  movement  appearing 
in  some  of  our  histories  which  needs  a  moment's  atten- 
tion. We  are  told  that  George  III.  was  a  tyrant,  seeking 
to  establish  despotism,  and  that  Washington  rescued  and 
preserved  Anglo-Saxon  liberty,  not  only  in  America,  but 
wherever  it  existed  in  the  British  dominions.  I  am  not 
willing  to  endorse  this  extravagant  compliment  to  the 
King.  We  may  admit  that  he  was  a  respectable  man  in 
private  life,  and  that  barring  bribery,  he  acted  on  prin- 
ciple as  he  understood  it  in  his  public  career.  Historians 
seem  to  agree  that  he  was  dull,  badly  educated,  stubborn 
and  affectionate.  He  had  some  princely  accomplish- 
ments; but  he  was  far  from  being  a  great  man.  Cer- 
tainly he  was  not  in  the  class  of  conquerors,  nor  able  to 
commit  what  Mcintosh  calls  a  splendid  crime.  His 
mother  was  always  croaking  in  his  ears,  ''George,  be  a 
king."  His  spirit  was  willing,  but  some  of  his  faculties 
were  very  weak.  His  sight  and  hearing  failed,  and  his 
mind  gave  way  under  the  strain.  Thackeray,  dropping 
his  cynical  style  for  a  moment,  gives  us  a  touching  ac- 
count of  the  King's  last  years.  All  history,  he  tells  us, 
presents  no  sadder  figure.  It  is  too  terrible  for  tears. 
Driven  off  his  throne ;  buffeted  by  rude  hands ;  his  chil- 
dren in  revolt,  his  ending  was  pitiful  and  awful  as  that 
of  Lear.  One  day  while  he  was  in  a  lucid  moment  the 
Queen  entered  his  room,  and  found  him  singing  and 
playing  on  a  musical  instrument.  When  he  had  finished 
he  knelt  and  prayed  for  her,  for  his  family  and  the  na- 
tion, and  last  for  himself;  and  then  tears  began  to  flow 
down  his  cheeks  and  his  reason  fled  again.  Caesar,  Henry 
VIII.,  and  Napoleon  tried  to  establish  a  dynasty  of  des- 
pots and  failed,  and  as  we  glance  at  the  figure  of  George 
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III.  and  recall  the  traits  of  his  character,  we  see  that 
Anglo-Saxon  civilization  or  liberty  was  in  no  danger  of 
permanent  injury  from  the  last  king  of  England  who 
tried  to  reign  and  to  govern. 

Here  I  will  close  this  effort  to  justify  my  remark  at 
the  beginning,  and  will  endeavor  in  a  few  words  to  pre- 
sent a  broader  view  of  the  true  relations  between  Eng- 
land and  America.  We  have,  no  doubt,  many  just  causes 
of  complaint  against  some  of  the  descendants  of  the 
twenty  thousand  Norman  thieves  who  founded  the  House 
of  Lords,  as  Emerson  reminds  us,  but  I  do  not  recall  a 
single  serious  grievance  that  we  can  fairly  charge  against 
the  masses  of  the  people  of  the  British  Islands.  They 
have  never  until  recently  had  a  potent  voice  to  dictate 
the  policy  of  their  government.  They  did  not  enact  the 
trade  and  navigation  laws,  which  were  the  real  griev- 
ances of  the  thirteen  colonies.  Not  one  of  the  maledic- 
tions in  the  Declaration  of  Independence  was  spoken 
against  them.  They  did  not  hire  Hessians  and  savages  to 
wage  war  against  our  ancestors.  They  did  not  impress 
our  sailors  on  the  sea,  nor  burn  our  capitol  at  "Washing- 
ton. They  did  not  applaud  Gladstone's  exultant  outcry 
in  October,  1862,  that  Jefferson  Davis  had  created  a  na- 
tion, nor  approve  the  sailing  of  the  Alabama  to  sweep 
our  commerce  from  the  sea.  But  they  have  erected  a 
statue  of  Lincoln  in  Edinburgh  and  a  bust  of  Longfellow 
in  Poet's  Corner.  Whoever  converses  with  the  people  of 
England  who  live  outside  of  the  influence  of  the  snobs — 
English  and  American — who  gather  in  London  during 
the  season,  will  hear  many  good  wishes  for  the  success  of 
our  momentous  experiment  in  popular  government,  and 
not  one  word  of  unjust  detraction.  I  was  once  startled 
and  pleased  to  hear  a  long  rumble  of  applause  by  a  vast 
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audience  iu  Spurgeon's  tabernacle  follow  a  kindly  refer- 
ence by  the  famous  preacher  to  the  great  republic  be- 
yond the  sea. 

I  have  not  overlooked  the  portly  argument  of  the  late 
Douglass  Campbell,  striving  to  show  that  we  inherited 
our  political  blessings  not  from  England  but  from  Hol- 
land ;  but  I  believe  that  a  more  critical  reading  of  history 
would  show  that  the  vital  principles  of  our  political  fab- 
ric are  of  British  origin  or  of  British  development.  After 
reviewing  the  long  struggle  for  liberty  regulated  by  law 
extending  from  the  battle  of  Hastings  to  the  Reform 
Bill,  and  still  remembering  the  origin  of  the  House  of 
Lords,  Emerson  said  of  England:  "It  is  a  land  of  pa- 
triots, martyrs,  sages  and  bards,  and  if  the  ocean  out  of 
which  it  emerged  should  wash  it  away  it  would  be  re- 
membered as  an  island  famous  for  immortal  laws,  for  the 
announcements  of  original  right  that  make  the  stone 
tables  of  liberty."  Some  of  those  tables  were  brought  to 
America  by  the  Mayflower,  and  some  of  those  laws  have 
been  reenacted  here  by  the  lineal  descendants  of  the  pa- 
triots of  the  British  Islands. 

The  Declaration  of  Independence  and  the  shock  of 
civil  war  disturbed  the  harmony,  but  happily  failed  to 
destroy  the  unity  of  the  races  that  speak  English.  Wash- 
ington still  followed  in  the  footsteps  of  Hampden; 
Franklin  continued  the  unfinished  wTork  of  Bacon; 
Marshall  inherited  the  synthetic  intellect  of  Mansfield; 
Webster  proclaimed  the  grandeur  of  the  union  in  the 
imperial  voice  of  Chatham,  and  Sumner  came  to  plead 
passionately  for  rational  liberty  when  Burke  went  silent. 
We  find  the  stern  and  sturdy  traits  of  Cromwell  revived 
in  our  unconquerable  Grant.  The  daring  spirit  of  Drake 
or  Nelson  seemed  to  live  again  when  Farragut  was  lashed 
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to  the  mast ;  and  the  English  race  has  produced  one  char- 
acter on  each  side  of  the  Atlantic  too  sublime  to  be  com- 
pared or  classified — the  Voice  we  call  Shakespeare  and 
the  inscrutable  Martyr  who  gave  freedom  to  the  slave. 


Comments  on  the  foregoing  lecture  by  John  T.  Morse,  Jr., 
William  Graham  Sumner,  W.  E.  II.  Lecky,  James  Bryce,  and 
G.  0.  Trevelyan  are  printed  on  pages  334r-337  of  Volume  II. 


APPENDIX 

NOTE  1 

William  Wirt,  in  his  compilation  of  traditions,  fiction  and 
extravagant  eulogy,  that  he  called  " Sketches  of  the  life  of 
Patrick  Henry,"  expressed  grave  doubt  of  the  story  that 
Henry  ever  advised  George  III.  to  profit  by  the  example  of 
Caesar  and  Charles  I.  In  a  note  at  the  foot  of  page  83,  Wirt 
nys : 

I  had  frequently  heard  the  above  anecdote  of  the  cry  of  treason, 
but  with  such  variations  of  the  concluding  words,  that  I  began  to 
doubt  whether  the  whole  might  not  be  fiction.  With  a  view  to  as- 
certain the  truth,  therefore,  I  submitted  it  to  Mr.  Jefferson  as  it 
had  been  given  to  me  by  Judge  Tyler,  and  this  is  his  answer.  "I 
well  remember  the  cry  of  treason,  the  pause  of  Mr.  Henry  at  the 
name  of  George  the  III.  and  the  presence  of  mind  with  which  he 
closed  his  sentence,  and  baffled  the  charge  vociferated. ' ' 

Thereupon  Wirt  decided  that  Jefferson's  letter  made  the  story 
authentic  history,  although  Jefferson,  as  we  know,  often  failed 
to  remember  a  single  word  of  Henry's  volcanic  declamation 
even  when  he  closed  his  eyes  to  aid  his  memory  while  listening. 
The  commonly  accepted  version  of  Henry's  exploit  in  the 
House  of  Burgesses  is  this : 

While  descanting  on  the  tyranny  of  the  obnoxious  [stamp]  act, 
he  exclaimed,  in  a  voice  of  thunder,  and  with  the  look  of  a  god, 
"Caesar  had  his  Brutus — Charles,  the  first,  his  Cromwell — and 
George  the  third" — ("  Treason,"  cried  the  speaker — "treason, 
treason,"  echoed  from  every  part  of  the  house.  It  was  one  of 
those  trying  moments  which  is  decisive  of  character.  Henry  fal- 
tered not  for  an  instant;  but  rising  to  a  loftier  attitude,  and  fixing 
on  the  speaker  an  eye  of  the  most  determined  fire,  he  finished  his 
sentence  with  the  firmest  emphasis)  "may  profit  by  their  example. 
If  this  be  treason,  make  the  most  of  it." 

There  is,  however,  another  version  of  the  incident  that  has 
recently  come  to  light.  A  French  agent  or  spy,  seeking  to 
sound  colonial  loyalty,  happened  to  reach  Williamsburg  just  in 
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time  to  visit  the  House  of  Burgesses  during  Henry's  speech. 
In  his  report  to  his  government,  the  Frenchman  said: 

Shortly  after  I  came  in,  one  of  the  members  stood  up,  and  said 
he  had  read  that  in  former  times  tarquin  and  Julus  had  their 
Brutus,  Charles  had  his  Cromwell,  and  he  Did  not  Doubt  that  some 
good  American  would  stand  up  in  favor  of  his  Country,  but  (says 
he)  in  a  more  moderate  manner.  And  was  going  to  continue,  when 
the  Speaker  of  the  house  rose  and  said,  he,  the  last  that  stood  up, 
had  spoke  traison  and  was  sorey  to  see  that  not  one  of  the  mem- 
bers of  the  house  was  loyal  Enough  to  Stop  him,  before  he  had 
gone  so  far.  Upon  which,  the  Same  member  stood  up  again  (his 
name  was  henery),  and  said  that  if  he  had  affronted  the  Speaker, 
or  the  house  he  was  ready  to  ask  pardon,  and  he  would  show  his 
loyalty  to  his  majesty,  King  G  the  third,  at  the  Expense  of  the 
last  Drop  of  his  blood,  but  what  he  had  Said  must  be  atributed  to 
the  Interest  of  his  Country's  Dying  liberty  which  he  had  at  heart, 
and  the  heat  of  passion  might  have  lead  him  to  have  said  some- 
thing more  than  he  intended,  but  again,  if  he  had  Said  anything 
wrong,  he  beged  the  Speaker  and  the  houses  pardon;  some  other 
members  Stood  up  and  backed  him  on  which  that  afaire  was 
droped. 

This  document  was  discovered  by  Abel  Doysie  in  the  Archives 
of  the  Ministry  of  the  Marine  in  Paris,  while  making  an  in- 
vestigation for  the  Carnegie  Institute  at  Washington.  The 
spy's  account  was  an  entry  in  a  diary  written  up  by  him  from 
day  to  day. 

The  version  of  Henry's  great  effort  as  we  now  have  it  was 
probably  compiled  by  William  Wirt  in  1814  for  the  most  part 
from  traditions  and  gossip  that  had  been  floating  about  in  the 
air  of  Virginia  for  more  than  fifty  years.  The  rhetoric  bears 
some  resemblance  to  Wirt's  well-known  lament,  much  de- 
claimed by  schoolboys,  over  the  misfortunes  of  Blennerhassett 
and  his  wife.  It  will  be  remembered  that  Webster,  in  his 
Eulogy  of  Adams  and  Jefferson,  in  1826,  performed  a  similar 
service  for  John  Adams. 

NOTE  2 

Since  the  foregoing  address  was  delivered  my  attention  has 
been  called  to  a  letter  relating  to  the  destruction  of  the  tea, 
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written  in  London  by  Franklin  to  Sam  Adams,  John  Han- 
cock and  others,  dated  February  2,  1774.  At  that  time  Frank- 
lin was  agent  for  Massachusetts.  The  letter  is  as  follows : 

London,  Feb.  2,  1774. 
Gentlemen, 

I  received  the  Honour  of  your  Letter  dated  Deer.  21,  containing 
a  distinct  Account  of  the  Proceedings  at  Boston  relative  to  the  Tea 
imported  there,  and  of  the  Circumstances  that  occasioned  its  De- 
struction. I  communicated  the  same  to  Lord  Dartmouth,  with  some 
other  Advices  of  the  same  Import.  It  is  yet  unknown  what  Meas- 
ures will  be  taken  here  on  the  Occasion;  but  the  Clamour  against 
the  Proceeding  is  high  and  general.  I  am  truly  concern 'd,  as  I  be- 
lieve all  considerate  Men  are  with  you,  that  there  should  seem  to 
any  a  Necessity  for  carrying  Matters  to  such  Extremity,  as,  in  a 
Dispute  about  Publick  Eights,  to  destroy  private  Property;  This 
(notwithstanding  the  Blame  justly  due  to  those  who  obstructed  the 
Return  of  the  Tea)  it  is  impossible  to  justify  with  People  so 
prejudiced  in  favour  of  the  Power  of  Parliament  to  tax  America, 
as  most  are  in  this  Country. — As  the  India  Company  however  are 
not  our  Adversaries,  and  the  offensive  Measure  of  sending  their 
Teas  did  not  take  its  Rise  with  them,  but  was  an  Expedient  of  the 
Ministry  to  serve  them  and  yet  avoid  a  Repeal  of  the  old  Act,  I 
cannot  but  wish  &  hope  that  before  any  compulsive  Measures  are 
thought  of  here,  our  General  Court  will  have  shewn  a  Disposition  to 
repair  the  Damage  and  make  Compensation  to  the  Company.  This 
all  our  Friends  here  wish  with  me ;  and  that  if  War  is  finally  to  be 
made  upon  us,  which  some  threaten,  an  Act  of  violent  Injustice  on 
our  part,  unrectified,  may  not  give  a  colourable  Pretence  for  it.  A 
speedy  Reparation  will  immediately  set  us  right  in  the  Opinion  of 
all  Europe.  And  tho'  the  Mischief  was  the  Act  of  Persons  un- 
known, yet  as  probably  they  cannot  be  found  or  brought  to  answer 
for  it,  there  seems  to  be  some  reasonable  Claim  on  the  Society  at 
large  in  which  it  happened.  Making  voluntarily  such  Reparation 
can  be  no  Dishonour  to  us  or  Prejudice  to  our  Claim  of  Rights, 
since  Parliament  here  has  frequently  considered  in  the  same  Light 
similar  Cases;  and  only  a  few  Years  since,  when  a  valuable  Saw- 
mill, which  had  been  erected  at  a  great  Expense  was  violently 
destroyed  by  a  Number  of  Persons  supposed  to  be  Sawyers,  but 
unknown,  a  Grant  was  made  out  of  the  Publick  Treasury  of  Two 
Thousand  Pounds  to  the  Owner  as  a  Compensation. — I  hope  in  thus 
freely  (and  perhaps  too  forwardly)  expressing  my  Sentiments  & 
"Wishes,  I  shall  not  give  Offence  to  any.  I  am  sure  I  mean  well; 
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being  ever  with  sincere  Affection  to  my  native  Country,  and  great 
Respect  to  the  Assembly  and  yourselves, 

Gentlemen, 

Your  most  obedient 

and  most  humble  Servant, 
B.  Franklin. 


Esquires 


Honbie  Thomas  Cushing 
Saml.  Adams 
John  Hancock 
William  Phillips 

This  letter  is  said  to  be  among  the  Adams  papers  in  the  New 
York  Public  Library. 

F.  B. 

NOTE  3 

In  a  letter  written  to  Lord  Karnes  under  date  of  January  3, 
1760,  Franklin  made  the  following  observation : 

I  have  long  been  of  opinion  that  the  foundations  of  the  future 
grandeur  and  stability  of  the  British  Empire  lie  in  America;  and 
though,  like  other  foundations,  they  are  low  and  little  now,  they 
are,  nevertheless,  broad  and  strong  enough  to  support  the  greatest 
political  structure  that  human  wisdom  ever  yet  erected.  I  am  there- 
fore by  no  means  for  restoring  Canada.  If  we  keep  it,  all  the  coun- 
try from  the  St.  Lawrence  to  the  Mississippi  will  in  another  cen- 
tury be  filled  with  British  people.  Britain  itself  will  become  vastly 
more  populous,  by  the  immense  increase  of  its  commerce;  the  At- 
lantic sea  will  be  covered  with  your  trading  ships;  and  your  naval 
power,  thence  continually  increasing,  will  extend  your  influence 
round  the  whole  globe,  and  awe  the  world! 

Franklin  labored  long  and  patiently  to  compose  the  con- 
troversy about  taxation  and  representation,  and  the  authority 
of  parliament  over  the  colonies  until  Wedderburn's  volley  of 
abuse — not  entirely  undeserved — changed  him  from  a  peace- 
maker into  an  implacable  enemy  of  the  British  government. 
After  many  years  Lord  Rosebery,  in  an  address  at  the  Univer- 
sity of  Glasgow,  concurred  in  the  vision  of  Franklin. 

If  the  elder  Pitt  had  not  left  the  House  of  Commons  when  he 
became  prime  minister  [said  the  noble  lord],  he  would  have  pre- 


Appendix  1 69 

vented  or  suppressed  the  reckless  budget  of  Charles  Townshend, 
have  induced  George  III  to  listen  to  reason,  introduced  representa- 
tives from  America  into  the  Imperial  Parliament,  and  preserved 
the  thirteen  American  colonies  to  the  British  crown.  The  reform 
bill  would  probably  have  been  passed  much  earlier,  for  the  new 
blood  of  America  would  have  burst  the  old  vessels  of  the  constitu- 
tion. And  when,  at  last,  the  Americans  became  the  majority,  the 
seat  of  empire  would  perhaps  have  been  moved  solemnly  across  the 
Atlantic,  and  Britain  have  become  the  historical  shrine  and  Euro- 
pean outpost  of  the  world  empire. 

If  so,  world  peace  might  have  had  a  chance  to  become  a  reality. 


ON  GOVERNMENT* 

Mr.  Chairman  and  Gentlemen : 

THOSE  who  venture  to  speak  in  public  now  and  then 
find  it  easier  to  accept  an  invitation  to  make  a  few 
remarks  than  it  is  to  choose  a  subject,  and  prepare  a  dis- 
course upon  it  worthy  of  the  attention  of  an  audience  of 
enlightened  citizens  in  these  learned  and  critical  days. 
An  address  sometimes,  if  not  always,  should  be  tempered 
to  the  audience  and  the  occasion.  A  speech  that  would  be 
suitable  on  one  occasion,  or  please  an  audience  in  a  cer- 
tain place,  might  be  quite  out  of  order  elsewhere,  or  at  a 
different  time.  Dr.  Johnson  observed  long  ago  that  tastes 
not  only  differ  in  individuals,  but  vary  with  age.  There 
are,  no  doubt,  fashions  in  oratory  as  in  ladies'  raiment, 
but  they  do  not  change  so  often  or  so  quickly.  If  I  were 
able  to  imitate  Patrick  Henry,  and  should  do  so  this  eve- 
ning, you  would  all  laugh  at  me.  Discerning  critics  are 
beginning  to  see  that  the  style  of  Webster  is  labored,  al- 
most turgid  in  places  when  tested  by  the  judgment  of 
our  day.  Sidney  Smith  compared  him  to  a  steam  engine 
in  breeches,  and  his  mind  worked  like  his  body.  He  relied 
somewhat  on  concussion  as  well  as  discussion  in  his  wars 
of  words.  It  was  the  form  and  voice  and  action  of  the 
god-like  Daniel  that  the  people  worshipped,  and  those 
who  worshipped  him  most  blindly  would  now  be  con- 
strained to  admit  that  but  few  sparkling  ideas  were  ever 
happily  expressed  by  the  great  expounder  of  the  consti- 
tution. A  speech  to  serve  as  an  entertainment  must  pan- 
der to  current  notions,  perhaps  to  the  prejudices  of  the 

*  Address  delivered  at  a  meeting  of  citizens  of  Westfield,  New 
Jersey,  1902. 
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hour.  Now  and  then  a  supreme  artist  may  charm  us  while 
teaching  false  or  unpopular  doctrine.  Wendell  Phillips 
could  do  so  and  he  did  it  often.  His  greatest  effort  was 
made  at  Harvard  in  1881,  but  I  have  never  heard  anyone 
else  with  that  peculiar  faculty  developed  to  the  same 
degree. 

In  casting  about  for  a  subject  on  which  you  might  be 
willing  to  hear  me  for  a  half  hour  or  so,  I  happened  to 
recall  the  fact  that  the  people  of  Westfield  are  just  now 
interested  especially  in  a  study  of  the  various  forms  of 
government  under  which  the  people  of  a  municipality 
may  be  sheltered.  Being  a  foreigner,  although  a  friendly 
one,  and  among  friendly  natives  and  denizens,  it  would 
be  out  of  order  for  me  to  attempt  to  argue  on  one  side  or 
the  other  of  that  local  issue,  but  there  are  general  prin- 
ciples or  views  of  government  that  may  be  discussed  with 
propriety  by  anyone  interested  in  the  subject,  whether 
he  happens  to  live  in  Westfield  or  somewhere  else.  Sound 
principles  of  government  are  plants  of  very  slow  growth. 
The  origin  of  nearly  every  wise  principle  stated  in  our 
federal  constitution  may  be  traced  back  to  periods  long 
before  the  birth  of  any  member  of  the  federal  convention 
that  framed  it.  Its  chief  originality  was  the  method  pro- 
vided for  electing  the  president  and  vice-president.  A 
few  years'  experience  showed  the  imperfection  of  that 
provision.  It  was  changed  by  an  amendment,  and  the 
method  substituted  has  been  disregarded  by  common 
consent  for  nearly  a  century.  The  most  wonderful  thing 
about  the  federal  constitution  was  its  adoption  by  the 
people,  and  this  is  explained  in  part  by  the  fact  that  the 
people  had  suffered  for  some  time  from  incipient  an- 
archy, and  in  part  by  the  fact  that  the  people  who  voted 
to  adopt  the  constitution  did  not  suppose  that  it  meant 
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what  we  now  understand  it  to  mean.  If  they  had,  prob- 
ably it  would  have  been  rejected  by  a  large  majority.  We 
owe  the  constitution  as  it  is  to  Hamilton  and  Marshall 
and  Webster  and  to  the  Civil  War.  Those  men  breathed 
into  it  the  breath  of  life,  and  that  convulsion  tried  and 
tested  and  strengthened  its  vitality. 

If  it  be  true  that  sound  principles  of  government  are 
plants  of  slow  growth,  that  truth  may  be  useful  to  you 
shortly.  While  you  are  doubting  as  to  what  form  of  local 
government  to  adopt,  you  will,  no  doubt,  hear  much  sage 
advice,  but  if  someone  should  come  to  you  with  a  new 
scheme  warranted  to  work  perfectly,  permit  me  to  sug- 
gest that  you  advise  him  to  try  it  on  Cranford  or  Summit 
for  a  generation  or  two,  and  then  come  back,  or  send  his 
grandchildren,  and  report  progress. 

An  ill-natured  poet,  with  a  habit  of  stating  bits  or 
fractions  of  truth  in  the  form  of  rhyme,  once  said : 

For  forms  of  government  let  fools  contest, 
That  which  is  best  administered  is  best. 

But  this  jingle  of  words  is  a  treacherous  thing  and 
likely  to  mislead  us.  There  can  be  no  doubt  that  a  very 
defective  form  of  government  administered  by  men  like 
Washington  or  Lincoln  would  accomplish  much  better 
results  than  a  perfect  form  of  government  administered 
by  men  like  Burr  or  Tweed;  or  even  if  administered  by 
honest  but  incompetent  men.  A  great  deal  of  harm  is 
done  or  permitted  in  this  world  by  honest  blockheads. 
There  can  be  no  government  without  power  to  exercise, 
and  power  may  always  be  misused,  or  perverted,  or 
abused  by  incompetent  or  vicious  men.  To  say  that  the 
law  prevents  a  particular  action  is  often  a  misstatement. 
The  law  declares  that  many  acts  are  illegal,  and  forbids 
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everyone  to  perform  them,  but  such  acts  nevertheless  are 
often  done;  sometimes  by  persons  ignorant  of  the  law, 
sometimes  by  persons  who  expect  to  escape  detection,  and 
sometimes  by  bold  rascals  who  brave  the  consequences. 
Yet  it  still  remains  true  that  different  forms  of  govern- 
ment do  afford  greater  or  less  opportunities  for  public 
officials  to  do  good,  or  commit  mischief.  Some  forms  of 
government  afford  greater  safeguards  of  public  interests 
than  others.  So  it  is  not  true  that  difference  in  the  form 
of  a  government  is  of  no  importance  except  as  a  topic  for 
fools  to  dispute  about. 

The  world  is  perhaps  too  young  by  some  centuries  yet 
for  a  complete  science  or  a  perfect  theory  or  form  of  gov- 
ernment. "We  are  still  groping  but  gaining,  and  we  often 
acquire  wisdom  by  means  of  failure,  or  by  a  series  of 
failures.  The  philosophers  tell  us  that  the  obstacles 
which  prevent  the  establishment  of  a  perfect  government 
are  the  imperfections  of  human  nature.  I  shall  not  as- 
sume to  sit  in  judgment  on  the  human  race;  but  I  may 
go  so  far  as  to  quote  the  deliberate  judgment  of  Herbert 
Spencer  contained  in  the  following  remark.  He  says : 

The  belief  that  by  due  skill  an  ill-working  humanity  may  be 
framed  into  well  working  institutions  is  a  delusion.  The  defec- 
tive natures  of  citizens  will  show  themselves  in  the  bad  acting: 
of  whatever  social  structure  they  may  be  arranged  into.  There 
is  no  political  alchemy  by  which  you  can  get  golden  conduct 
out  of  leaden  instincts. 

From  these  general  observations  I  believe  that  a  few 
morsels  of  genuine  political  truth  may  be  extracted. 

(1)  Sound  principles  of  government  grow  very  slowly 
out  of  long  experience. 

(2)  It  is  prudent  to  assume  that  a  novel  theory  of 
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government  contains  but  little  that  is  valuable.  Good 
governments  are  not  born ;  they  must  grow. 

(3)  More  benefit  may  be  expected  from  the  good  char- 
acter and  ability  of  public  officials  than  from  any  given 
form  of  government. 

(4)  Changes  in  the  form  of  government  are  advisable 
from  time  to  time  in  order  that  we  may  gain  wisdom  by 
novel  experience,  and  now  and  then  add  a  little  to  our 
stock  of  sound  political  knowledge. 

(5)  The  spread  of  education,  and  what  the  ancients 
used  to  call ' '  the  practice  of  virtue, ' '  would  slowly  make 
government  less  imperfect,  and  more  efficient  if  it  were 
not  for  the  enormous  output  of  statute  law. 

(6)  We  must  not  lose  courage  or  cease  to  hope;  re- 
membering the  vital  truth  in  Emerson's  observation: 

Though  knaves  win  in  every  political  struggle,  though  so- 
ciety be  delivered  over  from  the  hands  of  one  set  of  criminals 
to  the  hands  of  another  set  of  criminals  as  often  as  the  govern- 
ment is  changed,  and  the  march  of  civilization  be  a  train  of 
felonies,  yet  general  ends  are  somehow  answered.  The  world's 
spirit  is  a  good  swimmer;  storms  and  waves  cannot  drown 
him,  through  the  years  and  the  centuries,  through  evil  agents, 
through  toys  and  atoms  a  great  and  beneficent  tendency  irre- 
sistibly streams. 

But  perhaps  it  is  time  to  come  down  from  these  top- 
lofty heights  and  talk  of  matters  that  more  immediately 
concern  us.  An  American  citizen  who  tries  to  do  his  duty 
has  a  great  deal  to  think  about  in  these  latter  days.  We 
live  under  an  inverted  pyramid  of  governments,  and  we 
must  think  both  locally  and  continentally.  Indeed,  since 
Uncle  Sam  has  planted  one  of  his  feet  far  out  in  the  At- 
lantic and  stretched  the  other  across  the  broad  bosom  of 
the  Pacific  we  must  try  to  learn  to  think  globularly.  We 
must  manage  to  learn  how  to  run  a  township  or  ward 
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primary  successfully,  to  guide  the  political  destiny  of  a 
continent  and  at  the  same  time  to  govern  millions  in  a 
far  off  archipelago.  No  government  that  ever  existed  on 
earth  has  succeeded  very  well  in  doing  so,  but  perhaps 
we  can. 

Good  government,  like  charity,  must  begin  at  home 
and  so  let  us  put  aside  for  a  moment  matters  of  state  and 
of  national,  continental  and  globular  concern  and  try  to 
think  locally  for  a  quarter  of  an  hour.  It  will  be  con- 
ceded, I  think,  that  our  local  governments  are  not  satis- 
factory, especially  to  those  who  pay  taxes  to  support 
them.  I  do  not  wish  to  convey  the  impression  that  the 
local  government  under  which  you  live  is  inferior  to  local 
governments  elsewhere,  or  that  your  local  officials  are 
inferior  to  their  brethren  in  other  places.  Probably  the 
fact  is  that  you  are  as  well,  if  not  better  off  in  these  par- 
ticulars than  some  of  your  neighbors.  Now  and  then  you 
succeed  in  banishing  national  politics  from  your  local 
elections,  and  conduct  your  local  government  according 
to  a  system  of  politics  which  some  think  is  impracticable, 
and  others  ideal.  A  trial  of  the  ideal  variety  is  now  being 
made  in  the  City  of  New  York.  Practical  politicians  are 
watching  the  proceeding  with  incredulous  eyes,  and 
while  not  openly  hostile  to  the  new  regime  do  not  hesi- 
tate to  predict  shipwreck  in  a  year  or  so.  I  realize  that 
politics  is  a  thing  of  the  earth  earthy,  a  fact  that  re- 
formers persist  in  refusing  to  realize,  and  hence  their  im- 
potence, and  I  have  never  been  quite  convinced  that 
politics  should  yet  be  put  out  of  towns  and  villages  for  a 
dangerous  thing.  Amiable  men  think  differently,  and  we 
should  be  glad  to  see  their  views  tested  by  experience 
now  and  then. 

It  may  be  politics,  or  it  may  be  something  else  that 
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makes  the  trouble,  but  whatever  the  reason,  it  is  true  that 
our  public  officials  are  seriously  hampered  by  the  system 
or  confusion  in  which  they  are  obliged  to  work,  and  until 
we  reform  our  methods  of  local  government,  if  reform  is 
possible,  the  people  will  have  just  cause  to  complain.  It 
is  impossible  for  any  man,  no  matter  how  able  and  be- 
nevolent he  may  be,  to  discharge  the  duties  of  an  im- 
portant municipal  office  for  a  term  of  years  and  give 
general  satisfaction  to  his  constituents.  Our  local  govern- 
ments, while  popular  in  form  or  name,  are  not  popular 
in  fact.  The  common  abuse  of  public  officials,  often  un- 
merited, sometimes  cruel,  is  really  evidence  of  discontent 
with  conditions  that  make  satisfactory  public  service 
impossible. 

"Within  recent  years  the  functions  of  municipalities 
have  been  extended  over  so  many  subjects  formerly  un- 
touched by  the  hand  of  government,  and  the  laws  relat- 
ing to  municipalities  have  become  so  voluminous,  crude 
and  conflicting  that  it  is  wonderful  we  do  not  fare  worse 
than  we  actually  do.  Who  would  think  of  creating  such 
a  condition  as  now  exists  in  this  state,  if  the  opportunity 
to  establish  a  new  system  of  municipal  government 
should  be  afforded  ?  If  a  railroad  company  or  any  other 
great  and  complicated  business  enterprise  should  be 
managed  as  our  municipalities  must  be  at  present,  that 
is  by  a  number  of  citizens,  busy  all  day  with  their  own 
affairs,  who  meet  two  or  three  times  a  month  in  the  eve- 
ning when  they  have  nothing  else  to  do,  and  act  on  im- 
portant questions  according  to  rumor,  gossip,  current 
prejudice  or  passion,  it  would  be  in  bankruptcy  inside  of 
a  month.  Nothing  shows  the  vitality  of  civilization  more 
clearly  than  the  amount  of  bad  government  the  people 
can  stand.  Nothing  shows  the  good  nature  of  the  people 
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more  clearly  than  the  patience  with  which  they  endure 
it.  The  discouraging  fact  about  it  all  is,  that  he  who  at- 
tempts resolutely  to  devise  and  establish  better  forms 
and  better  administration  of  government  will  soon  be- 
come  convinced  of  the  somber  truth  in  the  remark  of 
Herbert  Spencer  that  I  have  quoted. 

A  few  years  ago  I  made  some  examination  of  the  con- 
dition of  local  governments  throughout  this  country.*  I 
found  that  Union  County  contains  101  square  miles  of 
territory  and  is,  roughly  speaking,  somewhat  circular  in 
form.  Its  topography  and  location  present  an  admi- 
rable site  for  a  model  municipality.  The  population  of 
the  county  by  the  last  census  was  99,346.  The  amount  of 
taxable  property  by  the  assessment  made  last  year  was 
45,269,400.  The  ap-o-rep-ate  debt  of  the  countv,  and  of  all 
the  municipalities  in  the  county,  amounted  to  $5,248,758. 
There  are  no  less  than  nineteen  municipal  governments 
sprawling  over  this  little  territory,  three  cities,  nine 
townships,  six  boroughs,  and  the  county  government 
spread  over  them  all.  There  are,  as  nearly  as  I  can  ascer- 
tain. 195  officials  in  these  nineteen  local  governments,  not 
counting  policemen,  constables,  justices  of  the  peace, 
overseers  of  the  poor  and  surveyors  of  highways.  There 
are  at  least  one  hundred  of  these  minor  officials,  and  so 
it  is  probably  within  bounds  to  say  that  there  are  about 
three  hundred  people  busy  at  odd  times  and  in  numerous 
places  trying  to  govern  the  people  of  Union  County  un- 
der a  mass  of  constitutional  law,  unconstitutional  law, 
statute  law,  case  law  and  ordinances  that  no  human  be- 
ing pretends  to  understand.  These  laws  for  the  most  part 
are   the   experiments   and   failures   of   centuries   trans- 

*  See  "  Municipal  Government  in  Union  County,"  on  page  316 
of  Volume  II. 
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mitted  with  increasing  volume  from  age  to  age.  There  is 
some  truth  in  Mephisto's  scoffing  exclamation: 

Our  laws  and  legal  systems  do  transmit  themselves 
Like  an  inherited  disease. 

During  the  year  1900  the  taxing  officers  of  these  nine- 
teen municipalities  insinuated  their  fingers  into  the 
pockets  of  the  people  and  extracted  the  enormous  sum  of 
$1,270,263.66  in  cash,  equivalent  to  gold  coin  of  the 
United  States  of  the  present  standard  of  weight  and  fine- 
ness. That  is  one  year 's  crop  of  taxes.  Of  that  sum  about 
$230,000  was  used  to  pay  interest  on  public  debts,  the 
balance,  more  than  a  million  dollars,  was  expended  by 
and  for  the  support  of  these  nineteen  governments.  It  is 
impossible  that  the  money  could  have  been  prudently 
expended.  Perhaps  a  still  larger  amount  of  taxes  was  col- 
lected last  year,  but  the  labor  of  collecting  the  statistics 
was  so  great  that  I  used  the  figures  of  the  year  1900 
which  I  happened  to  have  at  hand. 

People  living  in  municipalities  often  complain  that 
other  corporations  get  the  better  of  them  in  driving  bar- 
gains and  performing  contracts.  The  reason  is  plain 
enough.  The  other  corporations  try  to  get  the  shrewdest 
men  they  can  to  look  after  their  interests,  and  require 
them  to  keep  their  minds  constantly  on  the  business  of 
their  employers.  Municipal  corporations  are  not  so  par- 
ticular. Their  principal  officers  are  generally  engaged  in 
other  pursuits  in  which  they  have  a  deeper  interest,  and 
which  require  most  of  their  time. 

There  is  a  curious  fact  about  the  growth  of  municipali- 
ties. No  amount  of  increase  of  taxable  property  seems 
sufficient  to  diminish  the  tax  rate  permanently.  One  rea- 
son for  this  surprising  and  disappointing  fact  in  the 
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growth  of  municipalities  is  this.  Someone  tired  of  the 
congestion  and  expense  of  living  in  a  large  city  con- 
cludes to  go  to  the  country,  where  he  can  live  in  a  house 
all  by  himself  and  have  plenty  of  room  and  air.  He  goes 
prospecting,  perhaps  to  Westfield  or  Cranford,  and  finds 
many  building  lots  for  sale,  some  upon  the  lines  of 
all  necessary  public  improvements — sidewalks,  sewers, 
water,  gas,  electric  light  and  Telford  pavements — but  as 
economy  is  one  of  his  objects  he  will  go  a  thousand  feet  or 
more  beyond  the  range  of  these  public  improvements  be- 
cause building  lots  there  can  be  bought  for  less  money 
than  where  improvements  have  been  made.  He  buys  a  lot 
50  x  150  feet,  or  perhaps  larger,  and  builds  a  house  cost- 
ing from  $3,000  to  $5,000.  By  and  by  he  begins  to  think 
that  he  has  discovered  that  he  is  paying  taxes  for  street 
lights,  hydrants,  interest  on  sewer  bonds,  and  bonds  is- 
sued for  pavement  of  streets,  and  believes  he  has  a  griev- 
ance against  the  towTi  because  his  dwelling  house  is  not 
within  reach  of  any  of  these  improvements,  and  then  he 
sends  a  petition  to  the  governing  body  endorsed  by  sev- 
eral of  his  neighbors,  who  thoughtlessly  sympathize  with 
him,  setting  up  his  supposed  grievance  and  asking  relief. 
The  public  officials  believing  it  to  be  their  duty  to  make 
the  town  pleasant  for  strangers,  so  as  to  be  up  to  date, 
and  encourage  others  to  come,  order  a  street  light  and 
hydrant  near  his  dwelling  and  perhaps  extend  a  sewer 
for  several  hundred  feet  to  drain  his  cellar  and  his 
plumbing  fixtures.  The  newcomer  probably  pays  $30  or 
$40  a  year  in  taxes,  and  the  rest  of  the  inhabitants  of  the 
town  pay  in  taxes  $100  or  $150  per  annum  to  accommo- 
date him  and  perhaps  a  few  hundred  dollars  more  in  edu- 
cating his  children  in  our  palatial  and  extravagant  pub- 
lic schools.  If  the  immigrant  had  paid  $300  or  $400  more 
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for  his  building  lot  located  on  the  line  of  the  public  im- 
provements in  the  beginning,  his  property  would  have 
been  more  valuable,  and  he  might  have  been  a  blessing  to 
the  community  instead  of  a  cause  of  expense  to  his  neigh- 
bors. I  do  not  think  it  would  be  unjust,  or  even  unkind, 
to  say  to  such  a  citizen  when  he  brings  in  his  complaint 
that  he  should  be  content  to  lie  in  his  bed  as  he  made  it 
or  make  it  more  comfortable  at  his  own  expense  although 
we  know  that  part  of  the  constant  increase  in  taxation, 
and  of  the  growing  injustice  to  the  common  run  of  tax- 
payers is  caused  by  the  communistic  sentiment  that  is 
drifting  over  from  Europe  each  year  in  larger  volume. 

It  is  instructive  to  observe  how  much  is  now  done  by 
government  which  formerly  was  left  to  individual  effort, 
or  was  not  done  at  all.  We  have  established  prisons  for 
the  wicked,  reformatories  for  the  good-for-nothing,  asy- 
lums for  infants  and  the  insane,  homes  for  the  aged, 
hospitals  for  the  sick  and  schools  for  the  unlearned;  we 
give  pensions  to  soldiers  and  will  probably  some  day  pen- 
sion the  police,  school  teachers  and  firemen.  Exemptions 
are  allowed  already  to  certain  corporations  and  to  fire- 
men, but  the  taxpayer  who  contributes  his  money  to  sup- 
port the  government  is  the  least  regarded  of  its  citizens. 
Several  times  when  Governor  Voorhees  was  high  in  the 
councils  of  the  state  I  urged  him  to  advocate  the  passage 
of  a  bill  to  provide  an  asylum  for  taxpayers  in  order  that 
the  circle  of  our  communism  might  be  complete.  I  do  not 
believe  that  this  trend  of  communistic  events  can  be  di- 
verted at  present.  Dr.  Lyman  Abbott  thinks  it  should  not 
be.  The  future  alone  can  give  a  reliable  answer  to  the 
question  whether  we  are  on  the  right  track  or  going 
astray. 

Every  hornbook  on  political  economy  tells  us  that  gov- 
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eminent  was  ordained  and  established  to  protect  the 
lives,  liberty  and  property  of  its  citizens;  but  we  have 
wandered  so  far  from  the  lines  indicated  by  the  old 
school  teachings  that  many  have  come  to  think  it  is  the 
duty  of  an  officeholder  to  get  something  from  the  pockets 
of  the  taxpayers  for  the  particular  block,  ward  or  lo- 
cality in  which  he  happens  to  live  rather  than  spend  his 
days  and  his  nights  in  devising  ways  and  means  to  do 
something  for  the  general  benefit  of  the  people  who  have 
honored  and  entrusted  him  with  office.  Mr.  Cleveland  in 
one  of  his  veto  messages  tersely  exploded  this  policy 
when  he  said  "it  is  the  duty  of  a  good  citizen  to  support 
the  government ;  it  is  not  the  duty  of  the  government  to 
support  an  able-bodied  citizen." 

When  I  made  the  diagnosis  of  our  cluster  of  local  gov- 
ernments here  in  Union  County  that  I  have  referred  to 
I  suggested  that  we  abolish  all  of  them  except  the  board 
of  chosen  freeholders ;  then  elect  five  or  seven  men  to  at- 
tend to  the  duties  which  nearly  two  hundred  are  now 
trying  to  perform ;  and  keep  them  at  work  for  the  public 
every  business  hour  of  the  day,  and  nights  when  neces- 
sary. I  have  not  time  to  elaborate  the  details  of  my  sug- 
gestion, but  you  perceive  it  would  be  a  very  radical 
change ;  too  radical  to  be  made  suddenly,  but  I  thought  it 
might  do  some  good  if  we  should  let  our  minds  run  for  a 
little  while  outside  of  the  small  circle  in  which  some  of 
us  are  in  the  habit  of  meditating  on  municipal  affairs. 

Xo  doubt  if  my  fancy  government  should  be  estab- 
lished, moth  and  rust  would  corrupt  it  by  and  by,  and 
thieves  perhaps  might  break  through  and  steal.  That 
would  onlv  show  that  mv  government,  like  all  other  gov- 
ernments,  was  but  a  temporary  contrivance  able  to  serve 
but  poorly  the  needs  of  a  generation  or  two  while  passing 
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through  what  Bunyan  called  ''the  wilderness  of  this 
world."  If  it  should  prove  to  be  a  little  better  than  its 
predecessors  something  would  be  gained;  if  it  should 
turn  out  to  be  worse  it  might  be  allowed  to  disappear  in 
the  vast  limbo  of  failures. 

The  present  danger  is  that  the  condition  of  our  cluster 
of  governments  must  become  worse  before  a  change  for 
the  better  can  begin,  and  then  the  change,  made  perhaps 
in  haste  if  not  in  anger,  may  not  be  wisely  effected.  The 
people  look  to  the  lawyers  to  take  the  lead  in  this  neces- 
sary reform,  not  thinking  that  the  mind  of  the  average 
lawyer  dwells  almost  entirely  in  the  past;  Hardwicke's 
opinion  on  some  question  in  equity,  or  Coke's  under- 
standing of  some  point  of  common  law  is  more  intently 
regarded  by  most  lawyers  than  the  voices  of  a  vast  multi- 
tude asking  relief  from  conditions  already  oppressive, 
and  becoming  intolerable.  There  is  here  and  there  an  ex- 
ception, but  the  ordinary  lawyer,  especially  past  middle 
life,  is  prone 

To  chew  on  wisdom  past 

And  totter  on  in  blunders  to  the  last. 

Indeed  the  lawyers  have  a  maxim  running  like  this — 
"Communis  error  facit  jus,"  which  in  rough  English 
means  "plenty  of  blunders  make  good  law." 

You  have  not  found  in  my  remarks  a  statement  of  a 
consistent  or  logical  theory  of  government  (I  mean  by 
"theory"  a  plan  that  will  work  well)  and  I  am  not  dis- 
appointed. No  one  ever  presented  such  a  theory,  and  I 
know  better  than  to  try.  My  effort  has  been  to  let  a  few 
rays  of  borrowed  light  twinkle  briefly  about  a  profound 
and  fascinating  subject,  although  by  many  considered 
very  dull.  They  may  have  shown  something  of  its  vast- 
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ness  and  complexity  even  if  they  leave  it  as  dark  as  be- 
fore. AVe  must  admit,  as  I  said  awhile  ago,  that  the  world 
is  too  young  by  some  centuries  yet  for  a  perfect  theory  of 
government.  Perhaps  we  shall  never  attain  to  it,  but  if 
we  dare  not  hope  for  perfection  we  can  at  least,  indeed 
we  must,  strive  for  improvement.  Every  generation  has 
done  something  to  improve  the  world,  and  with  greater 
facilities  than  our  forefathers  possessed  we  should  ac- 
complish more.  * '  To  be  as  good  as  our  ancestors  we  must 
be  better." 


THE  MONROE  DOCTRINE* 

Mr.  President  and  Gentlemen: 

A  HUNDRED  years  ago  yesterday  President  Monroe 
submitted  his  annual  message  to  congress  containing 
two  or  three  paragraphs  which  have  come  to  be  known  as 
the  Monroe  Doctrine.  That  doctrine  is  not  a  rule  of  inter- 
national law.  Perhaps  it  may  be  denned  with  a  fair  de- 
gree of  accuracy  by  calling  it  a  policy  originally  asserted 
in  part  by  Washington  in  general  terms  some  time  before 
he  became  president,  and  more  distinctly  afterwards.  It  is 
adaptable  to  conditions  as  they  arise,  and  may  be  changed 
from  time  to  time  in  the  course  of  our  national  career. 
The  object  of  the  policy  was  to  prohibit  interference  by 
foreign  nations  with  political  affairs  in  North  and  South 
America ;  and  to  restrain  our  country,  so  far  as  a  decla- 
ration can  do  so,  from  participating  in  the  troubles  of 
other  lands,  especially  in  Europe.  The  doctrine  as  stated 
by  Monroe  has  been  expanded  and  variously  applied 
during  the  past  century  to  new  conditions  as  they  de- 
veloped. Those  who  are  willing  to  give  rein  to  their  fancy 
think  they  can  find  traces  of  the  policy  in  our  history  be- 
fore the  surrender  of  Cornwallis ;  but  it  seems  to  me  that 
to  reason  thus  would  be  to  reason  too  curiously.  "Wash- 
ington in  his  farewell  address,  for  which  he  was  much 
indebted  to  Hamilton  and  Madison,  made  this  statement : 

The  great  rule  of  conduct  for  us  in  regard  to  foreign  nations 
is,  in  extending  our  commercial  relations,  to  have  with  them  as 
little  political  connection  as  possible.  .  .  .  Europe  has  a  set  of 
primary  interests  which  to  us  have  none  or  a  very  remote  rela- 

*  Address  delivered  before  the  Phi  Beta  Kappa  Society,  at  Rut- 
gers College,  December  3,  1923. 
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tion.  Hence  she  must  be  engaged  in  frequent  controversies,  the 
causes  of  which  are  essentially  foreign  to  our  concerns.  Hence, 
therefore,  it  must  be  unwise  in  us  to  implicate  ourselves  by 
artificial  ties  in  the  ordinary  vicissitudes  of  her  politics,  or  the 
ordinary  combinations  and  collisions  of  her  friendships  or  en- 
mities. Our  detached  and  distant  situation  invites,  and  enables 
us  to  pursue  a  different  course.  .  .  .  Why  forego  the  advan- 
tages of  so  peculiar  a  situation?  Why  quit  our  own  to  stand 
upon  foreign  ground?  Why,  by  interweaving  our  destiny  with 
that  of  any  part  of  Europe,  entangle  our  peace  and  prosperity 
in  the  toils  of  European  ambition,  rivalship,  interest,  or 
caprice  ? 

And  important  events  in  the  administrations  of  Wash- 
ington were  directed  accordingly.  Jefferson  entertained 
the  same  opinion,  and  stated  it  often  with  his  customary 
fervor,  saying  among  other  things : 

We  should  be  most  unwise,  indeed,  were  we  to  cast  away  the 
singular  blessings  of  the  position  in  which  nature  has  placed 
us,  the  opportunity  she  has  endowed  us  with  of  pursuing,  at  a 
distance  from  foreign  contentions,  the  paths  of  industry, 
peace,  and  happiness,  of  cultivating  general  friendship,  and 
of  bringing  collisions  of  interests  to  the  umpirage  of  reason 
rather  than  of  force. 

John  Adams  and  others  of  the  founders  of  our  repub- 
lic held  and  expressed  similar  views.  They  did  not,  how- 
ever, go  so  far  as  to  prescribe  the  duties  of  foreign  na- 
tions in  the  management  or  disposition  of  their  Ameri- 
can possessions,  or  to  prohibit  further  colonization.  That 
feature  was  added  by  Monroe. 

The  policy  came  to  be  called  the  Monroe  Doctrine  be- 
cause it  was  extended,  defined  and  reaffirmed  by  Monroe 
with  a  view  to  its  practical  application  in  a  tragic  hour 
in  the  history  of  Europe  and  America.  Before  quoting 
the  language  used  by  Monroe  in  setting  forth  his  exten- 
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sion,  and  definition  of  the  policy  or  doctrine,  let  me  re- 
mind you  of  the  situation  in  Europe  and  America  which 
made  it  seem  wise,  and  necessary  in  1823  for  our  country 
to  state  its  position  distinctly,  and  firmly  in  regard  to 
European  intervention  in  American  affairs. 

The  French  revolution,  and  the  Napoleonic  wars 
loosed  many  political  ties;  and  after  Waterloo  Europe 
was  in  a  chaotic  condition,  as  it  is  today.  Indeed,  as  far 
back  as  history  furnishes  information,  Europe  has  been 
fermenting  and  exploding  as  the  titanic  forces  of  right- 
eousness and  satanism  have  struggled  for  the  mastery. 
Taking  advantage  of  the  opportunity  afforded  by  the 
continental  tumult,  the  Spanish  and  Portuguese  colonies 
in  Central  and  South  America  rebelled  and  set  up  inde- 
pendent governments,  just  as  our  thirteen  colonies  had 
done  a  generation  before  when  England  was  waging  war 
in  India  and  against  Holland,  France  and  Spain.  They 
failed,  however,  to  follow  the  example  of  our  wise  fore- 
fathers and  erect  a  federal  or  national  government  to 
keep  them  in  order,  although  Bolivar,  the  chief  military 
leader  of  the  revolutions,  who  has  been  spoken  of  as 
worthy  to  stand  by  the  side  of  our  peerless  Washington, 
started  a  movement  for  a  meeting  of  representatives  of 
the  new  governments  at  Panama  in  1826,  evidently  with 
a  view  to  the  formation  of  some  sort  of  a  federal  govern- 
ment, as  Washington  and  a  few  friends  initiated  the 
movement  that  led  to  the  calling  of  a  convention  at 
Philadelphia  in  1787,  and  the  preparation  and  adoption 
of  the  constitution  of  the  United  States,  one  of.  the  most 
wonderful  achievements  in  the  history  of  liberty. 

In  September,  1815,  shortly  after  Waterloo,  the  sov- 
ereigns of  Austria,  Prussia  and  Russia  met  in  Paris,  and 
organized  what  they  called  the  Holy  Alliance.  The  object 
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of  the   alliance   as  set  forth,  in  its  manifesto   was  as 
follows : 

The  policy  of  the  powers,  in  their  mutual  relations,  ought  to 
be  guided  by  the  sublime  truths  taught  by  the  eternal  religion 
of  God  our  Saviour  .  .  .  the  precepts  of  that  holy  religion,  the 
precepts  of  justice,  charity  and  peace.  .  .  .  [The  monarchs] 
look  upon  each  other  as  brothers.  .  .  .  They  shall  lend  aid  and 
assistance  to  each  other  on  all  occasions  and  in  all  places.  .  .  . 
Hence  the  sole  principle  of  conduct,  be  it  between  the  said 
governments  or  their  subjects,  shall  be  that  of  rendering  mu- 
tual service,  and  testifying  by  unceasing  good-will,  the  mutual 
affection  with  which  they  should  be  animated.  Considering 
themselves  all  as  members  of  one  great  Christian  nation,  the 
three  allied  princes  look  upon  themselves  as  delegates  of 
Providence  called  upon  to  govern  three  branches  of  the  same 
family,  viz. :  Austria,  Russia  and  Prussia.  .  .  .  All  those 
powers  who  wish  solemnly  to  make  avowal  of  the  sacred  prin- 
ciples which  have  dictated  the  present  act  .  .  .  shall  be  re- 
ceived, with  as  much  cordiality  and  affection  into  this  Holy 
Alliance. 

The  regent  of  Great  Britain,  afterward  George  IV., 
declined  to  sign  this  pious  looking  document,  alleging  a 
technical  reason  as  an  excuse,  but  promised  to  be  guided 
by  its  sentiments.  Two  months  later,  however,  a  more 
terrestrial  document,  that  is,  an  old-fashioned  treaty  of 
alliance,  was  prepared.  It  was  signed  by  the  sovereigns 
of  Austria,  Prussia,  Russia,  England  and  France,  and 
under  its  supposed  authority,  wielded  for  the  most  part 
by  Metternich,  Western  Europe  was  ruled  for  ten  years 
with  an  iron  hand.  While  this  mischief  was  going  on 
Russia  advanced  a  claim  to  a  large  part  of  the  Pacific 
Northwest,  as  far  down  as  the  fiftv-first  decree  of  north 
latitude.  Great  Britain  also  claimed  extensive  territory 
in  that  region.  These  claims  were  regarded  as  a  menace 
to  our  country. 
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The  real  purpose  of  the  Holy  Alliance,  and  of  the 
treaty  concluded  in  the  following  November  was  to  re- 
store and  maintain  autocracy,  and  suppress  the  demo- 
cratic movement  in  both  Europe  and  America.  Castle- 
reagh,  an  uncompromising  Tory,  was  the  British  foreign 
secretary  at  that  time,  and  strongly  inclined  to  believe 
in 

The  right  divine  of  kings  to  govern  wrong. 

He  gave  some  aid  and  comfort  to  the  Holy  Alliance,  and 
to  the  parties  to  the  subsequent  treaty,  but  the  demo- 
cratic sentiment  of  the  people  of  England  made  his  po- 
sition uncomfortable  among  the  crowned  heads  of  the 
continent,  and  in  1818,  in  a  moment  of  depression,  per- 
haps remorse,  he  committed  suicide.  He  was  succeeded 
by  Canning,  who  entertained  different  views,  and  with- 
drew from  the  banquet  of  autocrats  somewhat  in  the 
manner  recommended  by  Lady  Macbeth. 

Under  these  circumstances,  which  I  have  endeavored 
to  outline,  Spain  implored  the  Holy  Alliance  to  aid  in 
recovering  her  former  colonies  in  America.  Canning  pro- 
posed that  England,  and  the  United  States  should  join 
in  a  protest;  but  our  government  after  some  vacillation 
decided  to  act  independently,  having  views  about  colo- 
nies to  express  with  which  Canning  would  not  be  likely 
to  agree;  and  so  it  came  about  that  Monroe  inserted  in 
his  message  to  congress  on  December  2,  1823,  the  fol- 
lowing statement,  which  is  known  throughout  the  world 
as  the  Monroe  Doctrine  : 

In  the  wars  of  the  European  powers  in  matters  relating  to 
themselves  we  have  never  taken  any  part,  nor  does  it  comport 
with  our  policy  so  to  do.  It  is  only  when  our  rights  are  invaded 
or  seriously  menaced  that  we  resent  injuries  or  make  prepara- 
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tions  for  our  defence.  With  the  movements  in  this  hemisphere 
we  are  of  necessity  more  immediately  connected,  and  by  causes 
which  must  be  obvious  to  all  enlightened  and  impartial  ob- 
servers. The  political  system  of  the  allied  powers  is  essentially 
different  in  this  respect  from  that  of  America.  .  .  .  We  owe 
it,  therefore,  to  candour,  and  to  the  amicable  relations  existing 
between  the  United  States  and  those  powers,  to  declare  that  Ave 
should  consider  any  attempt  on  their  part  to  extend  their  sys- 
tem to  any  portion  of  this  hemisphere  as  dangerous  to  our 
peace  and  safety.  With  the  existing  colonies  or  dependencies 
of  any  European  power  we  have  not  interfered,  and  shall  not 
interfere.  But  with  the  governments  who  have  declared  their 
independence,  and  maintained  it,  and  whose  independence  we 
have  on  great  consideration,  and  on  just  principles  acknowl- 
edged, we  could  not  view  any  interposition  for  the  purpose  of 
oppressing  them  or  controlling  in  any  other  manner  their 
destiny  by  any  European  power  in  any  other  light  than  as  the 
manifestation  of  an  unfriendly  disposition  towards  the  United 
States.  .  .  .  It  is  impossible  that  the  allied  powers  should  ex- 
tend their  political  system  to  any  portion  of  either  continent 
without  endangering  our  peace  and  happiness;  nor  can  any 
one  believe  that  our  Southern  brethren,  if  left  to  themselves, 
would  adopt  it  of  their  own  accord.  It  is  equally  impossible, 
therefore,  that  we  should  behold  such  interposition  in  any  form 
with  indifference. 

Earlier  in  the  same  message,  while  discussing  negotia- 
tions  for  the  settlement  of  the  respective  claims  of  Rus- 
sia, Great  Britain,  and  the  United  States  to  territory  in 
the  northwest,  Monroe  said : 

In  the  discussions  to  which  this  interest  has  given  rise,  and 
the  arrangements  by  which  they  may  terminate,  the  occasion 
has  been  judged  proper  for  asserting  as  a  principle  in  which 
the  rights  and  interests  of  the  United  States  are  involved,  that 
the  American  continents,  by  the  free  and  independent  condi- 
tion which  they  have  assumed  and  maintain,  are  henceforth 
not  to  he  considered  as  subjects  for  future  colonization  by  any 
European  powers. 
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This  sounds  like  a  bold  announcement  by  a  young 
federal  republic,  its  states  not  yet  firmly  united,  one 
which  had  cut  such  a  sorry  military  figure  on  land,  ex- 
cept at  New  Orleans,  in  the  then  recent  War  of  1812. 
Monroe  and  his  cabinet,  however,  knew  that  Great  Brit- 
ain would  not  aid,  but  would  oppose  any  aggressive 
movement  by  the  Holy  Alliance  to  aid  Spain  in  regain- 
ing her  former  colonies,  and  that  without  the  aid,  or 
against  the  opposition,  of  Great  Britain  any  attempt  to 
do  so  could  not  succeed. 

While  the  now  famous  passages  in  Monroe's  message 
were  under  consideration  he  wrote  to  Jefferson  and 
Madison  asking  their  opinion.  His  letters  were  evidently 
written  at  the  time  when  it  was  proposed  to  concur  with 
Canning's  suggestion  that  Great  Britain  and  the  United 
States  should  jointly  forbid  the  Holy  Alliance  to  compel 
the  Latin  American  republics  to  submit  to  the  govern- 
ment of  Spain.  Jefferson  wrote  in  his  reply: 

The  question  presented  by  the  letters  you  have  sent  me  is 
the  most  momentous  which  has  ever  been  offered  to  my  con- 
templation since  that  of  independence.  That  made  us  a  nation ; 
this  sets  our  compass,  and  points  the  course  which  we  are  to 
steer  through  the  ocean  of  time  opening  on  us.  And  never 
could  we  embark  on  it  under  circumstances  more  auspicious. 
Our  first  and  fundamental  maxim  should  be,  never  to  entangle 
ourselves  in  the  broils  of  Europe.  Our  second,  never  to  suffer 
Europe  to  intermeddle  with  cis-Atlantic  affairs.  .   .   . 

One  nation,  most  of  all,  could  disturb  us  in  this  pursuit ;  she 
now  offers  to  lead,  aid  and  accompany  us  in  it.  By  acceding  to 
her  proposition,  we  detach  her  from  the  band  of  despots,  bring 
her  mighty  weight  into  the  scale  of  free  government,  and 
emancipate  a  continent  at  one  stroke,  which  might  otherwise 
linger  long  in  doubt  and  difficulty. 

Great  Britain  is  the  nation  which  can  do  us  the  most  harm 
of  any  one,  or  all  on  earth;  and  with  her  on  our  side  we  need 
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not  fear  the  whole  world.  With  her  then,  we  should  most  sedu- 
lously cherish  a  cordial  friendship;  and  nothing  would  tend 
more  to  knit  our  affections  than  to  be  found  fighting  once 
more,  side  by  side,  in  the  same  cause. 

Madison's  reply  was  iu  the  same  strain.  International, 
as  well  as  domestic  politics  surely  make  strange  bed- 
fellows. The  American  ex-president  who  had  written  the 
Declaration  of  Independence  and  the  Mazzei  letter,  and 
another  ex-president,  wTho  had  been  routed  out  of  the 
AYhite  House  by  British  troops,  joined  in  hailing  fellow- 
ship and  cooperation  with  England  as  a  national  bless- 
ing. The  purpose  of  Monroe,  and  a  majority  of  his  cabi- 
net for  a  time,  to  accept  Canning's  proposition  for  a 
joint  communication  to  the  Holy  Alliance  was  changed 
because  of  the  intelligent  and  persevering  opposition  of 
John  Quincy  Adams,  secretary  of  state,  to  whom  I  be- 
lieve we  are  indebted  for  about  all  that  is  valuable  in 
the  Monroe  Doctrine,  both  in  its  form  and  substance.  The 
message  of  Monroe,  and  the  well-known  attitude  of  Great 
Britain  gave  pause  to  the  Holy  Alliance,  and  the  inci- 
dent was  closed,  leaving  no  territory  in  America  under 
the  dominion  of  Spain  except  the  islands  of  Cuba  and 
Porto  Rico,  which  were  recently  taken  away  by  our  army 
and  navy. 

Canning  had  reasons  besides  benevolence  for  opposing 
the  movement  to  restore  the  dominion  of  Spain  over  the 
Latin  American  states  that  had  achieved  their  independ- 
ence. While  they  were  colonies  of  Spain,  no  one  but  Span- 
iards was  allowed  to  enjoy  their  trade.  After  they  had 
set  up  governments  of  their  own  British  vessels  had  ac- 
cess to  their  ports,  and  nothing  is  much  more  gratifying 
to  an  Englishman  than  ownership  of  land  and  the  ac- 
tivities of  trade  and  navigation.  Besides,  the  Monroe 
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Doctrine  is  a  protection  to  Canada,  and  other  British 
possessions  in  or  near  North  and  South  America,  and  to 
a  large  extent  relieves  the  British  navy  of  the  duty  to 
protect  those  possessions. 

This,  speaking  generally,  is  my  understanding  of  the 
genesis,  purpose  and  scope  of  the  doctrine  as  put  forth 
by  Monroe.  Its  foundation  and  justification  may  be 
found  in  the  first  law  of  nature,  which  may  be  invoked 
by  states  as  well  as  by  individuals  in  a  just  cause.  But 
whether  its  cause  is  just  or  not  is  a  question  which  every 
nation  claims  a  right  to  decide  for  itself.  It  is  an  ex- 
tremely dangerous  power  for  any  state  to  exercise.  The 
right  of  self-preservation  is  the  excuse  that  Germany 
offered  many  times  during  the  past  decade  for  the  out- 
rages and  horrors  that  her  army  and  navy  inflicted  on 
the  world. 

As  I  have  intimated,  the  Monroe  Doctrine  has  been 
extended  during  subsequent  administrations.  A  notable 
instance  is  a  declaration  made  repeatedly  in  our  state 
papers  since  1823  that  no  colony  in  North  or  South 
America,  or  in  neighboring  waters,  can  be  transferred 
from  one  foreign  nation  to  another  without  our  consent. 
But  time  will  not  permit  me  to  remind  you  of  the  sub- 
stantial and  fanciful  additions  to  the  original  doctrine 
that  our  statesmen  have  proposed,  and  to  some  extent 
have  made  during  the  past  hundred  years.  Printed 
speeches,  magazine  articles  and  books  purporting  to  ex- 
pound the  Monroe  Doctrine  would  more  than  fill  a  five- 
foot  shelf,  but  I  must  put  them  all  aside  and  conclude 
my  remarks  with  an  effort  to  state  a  few  of  the  salient 
features  of  the  doctrine  as  it  stands  today.  In  1895 
Richard  Olney,  secretary  of  state  in  the  cabinet  of  Presi- 
dent Cleveland,  wrote  a  letter  to  Lord  Salisbury  during 
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the  Venezuela  controversy  in  which  he  declared — "To- 
day the  United  States  is  practically  sovereign  on  this 
continent,  and  its  fiat  is  law  upon  the  subjects  to  which 
it  confines  its  interposition";  and  gave  as  a  reason  for 
this  omnipotent  legislative  power  of  our  country  that 
"its  infinite  resources,  combined  with  its  isolated  posi- 
tion, render  it  master  of  the  situation,  and  practically 
invulnerable  as  against  any  or  all  other  powers."  This 
brave  remark  of  Mr.  Olney  sounds  like  an  amplified  echo 
of  Webster's  truculent  letter  to  Hulseman  written  in 
1850.  Both  letters  boast  of  our  national  power,  and  seek 
to  create  the  impression  that  whatever  course  of  conduct 
is  dictated  by  that  power  in  the  exercise  of  our  national 
discretion  is  not  debatable  by  the  statesmen  or  rulers  of 
other  lands.  If  any  American  should  be  bold  enough  to 
question  the  taste  or  wisdom  of  those  letters  he  would  do 
well  to  remember  that  statesmen  sometimes  think  it 
necessary  to  disturb  the  repose  of  the  multitude  by  strik- 
ing harsh  notes.  Mr.  Olney 's  dispatch  unmasked  the 
spirit  of  the  Monroe  Doctrine.  Formerly  our  statesmen 
in  dealing  with  this  matter  had  thought  it  prudent  to 
walk  softly  and  carry  a  big  stick. 

The  Monroe  Doctrine  is  deeply  rooted  in  our  national 
consciousness,  and  our  politicians  know  it.  At  The  Hague 
conference  in  1899,  while  a  proposed  convention  to  pro- 
mote peace  was  under  discussion,  the  following  clause 
was  introduced  by  a  member  whom  we  should  probably 
call  an  idealist  in  our  day : 

"The  signatory  Powers  consider  it  their  duty,  if  a 
serious  dispute  threatens  to  break  out  between  two  or 
more  of  them,  to  remind  these  latter  that  the  Permanent 
Court  is  open  to  them." 

This  provision  looks  innocent  enough,  but  it  so  ex- 
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cited  the  American  delegates  at  the  conference  that  they 
were  moved  to  present  the  following  reservation : 

Nothing  contained  in  this  convention  shall  be  so  construed  as 
to  require  the  United  States  of  America  to  depart  from  its 
traditional  policy  of  not  entering  upon  or  interfering  with,  or 
entangling  itself  in  the  political  questions  or  internal  adminis- 
tration of  any  foreign  state;  nor  shall  anything  contained  in 
the  said  convention  be  so  construed  as  to  require  the  relin- 
quishment, by  the  United  States  of  America,  of  its  traditional 
attitude  toward  purely  American  questions. 

That  statement,  known  to  refer  to  the  Monroe  Doc- 
trine, was  received  by  the  members  of  the  conference 
with  profound  silence  for  a  moment,  but  subsequently  it 
was  accepted.  In  recent  years  the  doctrine  has  been  an 
acute  feature  of  a  world-wide  controversy.  The  diplo- 
mats who  were  engaged  in  negotiating  the  treaty  of  Ver- 
sailles attempted  to  still  the  tempest  by  excluding  the 
doctrine  from  the  operation  of  the  treaty,  speaking  in 
general  terms  of  ' '  regional  understandings  like  the  Mon- 
roe Doctrine. "  But  the  controversy  was  not  terminated 
by  that  concession. 

About  ten  years  ago  another  incident  occurred  which 
indicated  our  sensitive  and  alert  state  of  mind  on  this 
subject,  and  our  determination  to  prevent  foreign  na- 
tions from  gaining  another  foothold  in  America.  Some- 
one started  a  rumor  that  Japan  or  a  Japanese  corpora- 
tion had  purchased  a  tract  of  land  in  Lower  California 
on  Magdalena  Bay,  suitable  for  a  naval  or  coaling  sta- 
tion. An  inquiry  showed  that  the  rumor  was  without 
foundation;  nevertheless  the  senate  adopted  the  follow- 
ing resolution : 

Resolved,  that  when  any  harbor  or  other  place  in  the  Ameri- 
can continents  is  so  situated  that  the  occupation  therof  for 
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naval  or  military  purposes  might  threaten  the  communications, 
or  the  safety  of  the  United  States,  the  government  of  the 
United  States  could  not  see  without  grave  concern  the  posses- 
sion of  such  harbor  or  other  place  by  any  corporation  or  asso- 
ciation which  has  such  a  relation  to  another  government,  not 
American,  as  to  give  that  government  practical  power  or  con- 
trol for  naval  or  military  purposes. 

No  doubt  the  Monroe  Doctrine  has  been  a  godsend  to 
all  the  nations  and  colonies  in  North  and  South  America 
because  it  is  known  that  there  is  power  behind  it.  Events 
of  the  past  decade  have  done  much  to  make  the  fiat  of 
our  mammoth  republic  law,  not  only  in  America,  but 
elsewhere  in  the  world  upon  any  controversy  in  which  it 
proposes  to  intervene.  It  is  a  dangerous  power  as  I  have 
said  for  any  monarch  to  exercise,  and  history  does  not 
give  us  much  reason  to  believe  that  it  can  be  wielded 
wisely  for  a  long  time  either  by  an  autocrat  or  a  multi- 
tude. 

Mr.  Olney,  in  his  dispatch  to  Lord  Salisbury,  said  in 
trying  to  account  for  the  omnipotent  legislative  power 
which  he  claimed  for  our  government :  ' '  It  is  not  because 
of  the  pure  friendship  or  good  will  felt  for  it.  It  is  not 
simply  by  reason  of  its  high  character  as  a  civilized 
state,  nor  because  wisdom  and  justice  and  equity  are  the 
invariable  characteristics  of  the  dealings  of  the  United 
States";  but  it  is  because  of  its  infinite  resources,  etc., 
as  I  have  quoted.  Unhappily,  Mr.  Olney 's  opinion  of  the 
quality  of  our  national  dealings  is  not  generally  preva- 
lent in  the  Latin  American  states,  and  no  candid  effort 
to  point  out  the  present  status  of  the  Monroe  Doctrine 
can  ignore  that  fact.  The  Latins  are  a  proud  and  sensi- 
tive race,  and  do  not  enjoy  patronizing  airs  of  their 
neighbors  that  imply  a  claim  or  feeling  of  superiority. 
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Voluminous  expressions  of  excessive  friendship  seldom 
make  friends  of  people  of  delicate  sensibility.  When  ex- 
tending hands  to  our  fellow  continentals  beyond  the  Rio 
Grande  and  below  the  Equator,  our  spokesmen,  like  the 
player-queen  in  Hamlet,  protest  too  much,  and  indis- 
creetly mingle  their  professions  of  friendship  with 
schemes  for  trade. 

Many  of  those  to  whom  the  Latin  Americans  look  for 
light  and  leading  are  convinced  or  strongly  suspect  that 
the  Monroe  Doctrine  was  promulgated  for  a  selfish  pur- 
pose, to  protect  our  country  and  promote  its  interests  ex- 
clusively, and  that  the  benefit  derived  by  our  southern 
neighbors  from  the  doctrine  is  only  a  necessary  incident 
of  that  selfish  purpose.  It  must  be  conceded  there  is  much 
evidence  supporting  that  opinion.  Our  statesmen  have 
said  so  many  times,  although  not  often  in  the  blunt  lan- 
guage that  Mr.  Olney  employed  to  express  his  opinion  on 
another  point.  Our  congress  at  Washington  in  1826 
quenched  the  ambitions  of  the  Panama  congress  with  a 
cold  douche,  like  a  stream  from  the  arctic  regions,  and 
the  movement  for  federation  or  alliance  of  the  Central 
and  South  American  states  with  a  hope  of  including  the 
United  States  came  to  a  sudden  and  disappointing  end. 
In  the  40  's  the  slaveholders  in  the  southern  states  forced 
the  United  States  to  make  an  unjust  war  on  Mexico, 
which  ended  in  taking  from  that  unhappy  country  a  vast 
territory  whence  several  of  our  largest  and  wealthiest 
states  have  since  been  carved.  And  but  little  more  than 
twenty  years  ago  our  impetuous  president  then  in  office 
1 '  took, "  as  he  afterward  said,  a  part  of  the  territory  of 
Colombia,  which  was  turned  over  in  a  few  hours  to  the 
mushroom  republic  of  Panama,  and  a  grant  of  a  route 
across  the  isthmus  for  a  canal  made  by  that  infant  re- 
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public  to  the  United  States.  I  forbear  to  comment  on 
the  propriety  of  that  transaction.  It  may  have  been  the 
only  way  to  put  an  end  to  the  negotiations  and  talk 
about  building  a  canal  across  the  isthmus  that  had  ex- 
tended over  a  period  of  nearly  four  centuries.  The  diffi- 
culty that  our  statesmen  have  encountered  in  their  ef- 
forts to  create  genuine  friendship  with  the  Central  and 
South  American  people  may  be  a  remnant  of  the  irre- 
pressible conflict  between  the  Anglo-Saxon  and  Latin 
races  that  has  been  carried  on  in  Europe  from  the  time 
of  the  Caesars,  and  culminated  in  North  America  on  the 
Plains  of  Abraham  and  at  Santiago. 

It  is  a  relief  to  turn  to  other  instances  of  interna- 
tional paternalism  which  our  country  has  undertaken  in 
the  name  or  in  the  spirit  of  the  Monroe  Doctrine.  That 
doctrine  was  flagrantly  violated  by  Napoleon  III.  in 
1861,  when  he  attempted  to  found  an  empire  in  Mexico. 
Lincoln  thought  it  prudent  to  do  nothing  during  the 
Civil  War  but  protest.  The  beginning  of  the  downfall  of 
Napoleon  III.  dates  from  the  time  when  Seward  in  1866 
gave  him  notice  to  quit,  and  Grant  sent  Sheridan  to  the 
Mexican  border  in  command  of  more  than  fifty  thousand 
seasoned  veterans.  President  Cleveland  stretched  the 
doctrine  extensively  when  in  1895  he  intervened  in  the 
dispute  between  British  Guinea  and  Venezuela  about  a 
boundary  line ;  and  McKinley  was  forced  by  congress  to 
stretch  it  again  three  years  later  when  he  ordered  Spain 
to  vacate  Cuba.  In  1902  President  Roosevelt  and  Wil- 
liam II.  nearlv  came  to  blows  along  the  coast  of  Vene- 
zuela.  The  nationals  of  Germany,  Great  Britain  and 
Italy  had  well-founded  claims  against  Venezuela  and 
could  get  no  redress  by  the  customary  methods.  To  en- 
force their  claims  a  pacific  blockade  of  Venezuela  was 
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established,  and  one  of  her  ports  was  bombarded  by  Ger- 
man war  ships.  Great  Britain  and  Italy  agreed  to  arbi- 
tration, but  William  refused.  Roosevelt  ordered  Dewey 
to  sail  to  Venezuela  with  a  fleet  of  warships,  and  gave 
William  ten  days  to  agree  to  arbitration.  William 
changed  his  mind,  and  the  controversy  was  sent  to  The 
Hague  tribunal  for  settlement. 

It  has  been  said  that  there  are  as  many  versions  of  the 
Monroe  Doctrine  as  there  have  been  presidents  and  sec- 
retaries of  state  since  1823.  In  its  form,  as  the  doctrine 
appears  in  Monroe's  message,  there  is  nothing  seriously 
indefinite  about  it.  It  simply  forbade  foreign  nations  to 
attempt  to  recapture  former  colonies  that  had  revolted 
and  set  up  governments  of  their  own  in  the  Americas ;  it 
also  forbade  the  planting  of  new  colonies  by  foreign  na- 
tions in  unoccupied  American  territory,  and  declared 
that  the  peculiar  system  of  government  proclaimed  by 
the  Holy  Alliance  should  not  be  established  this  side  of 
the  Atlantic.  Some  years  later  foreign  nations  were  for- 
bidden to  transfer  colonies  in  America  from  one  to  an- 
other without  our  consent.  All  this  was  done  to  safe- 
guard the  United  States.  At  the  same  time  our  country 
pledged  itself  not  to  interfere  with  political  arrange- 
ments and  conditions  outside  of  the  American  conti- 
nents. Bismarck  once  called  the  Monroe  Doctrine  an 
American  impertinence,  and  no  doubt  other  autocrats 
have  thought  the  same  for  a  hundred  years.  Even  Salis- 
bury in  his  tilt  with  Olney  in  1895  spoke  of  it  with  dis- 
respect, and  parts  of  his  criticism  of  Olney 's  extreme 
views  seem  to  be  well  founded.  Disputes  have  often  oc- 
curred as  to  the  propriety  of  the  application  of  the  doc- 
trine to  particular  conditions  as  they  arose,  and  no  doubt 
many  similar  disputes  will  occur  hereafter  as  the  world 
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labors  and  struggles  at  its  profound  work;  but  the  doc- 
trine which  came  to  us  from  the  wisdom  and  courage  of 
the  past  will  remain  in  force  as  long  as  wisdom  and  cour- 
age shall  abide  with  us. 


ANDREW  JACKSON* 

THE  invitation  to  say  a  word  in  presenting  this  por- 
trait of  General  Jackson  to  the  Historical  Society 
came  not  at  all  in  the  form  of  a  command;  but  it  came 
nevertheless  with  all  the  force  and  effect  of  an  invitation 
by  a  queen,  and  so  acceptance  or  obedience,  as  the  case 
may  be,  was  both  a  pleasure  and  a  duty. 

It  was  a  happy  thought  of  the  Society  of  the  Daugh- 
ters of  1812  to  remind  us  of  Andrew  Jackson  at  a  time 
when  many  gentle  but  mistaken  souls  are  trying  to  teach 
us  that  the  beatitudes  can  be  safely  substituted  for  the 
constitution,  and  that  our  country  may  find  ample  pro- 
tection in  time  of  trouble  behind  the  fragile  breastworks 
of  international  law  and  the  nebulous  doctrine  of  Mon- 
roe, which  is  not  even  a  part  of  international  law.  These 
amiable  teachers  cannot  bring  themselves  to  believe  that 
the  right  to  life,  liberty  and  the  pursuit  of  happiness, 
and  the  existence  of  nations  themselves,  still  depend,  and 
must  continue  to  depend,  not  on  laws,  or  treaties,  or  doc- 
trines, or  the  milk  of  human  kindness,  but  on  force 
bravely  and  skilfully  employed  in  those  crises  in  the  af- 
fairs of  states  that  have  often  arisen,  and  perhaps  will 
continue  to  arise  along  the  dark  and  troubled  pathway 
of  the  human  race. 

It  is  not  my  purpose  to  draw  a  biographical  sketch  of 
Andrew  Jackson,  such  as  you  may  find  in  an  encyclo- 
pedia, further  than  to  remind  you  that  he  was  born  in 
1767  near  the  boundary  line  between  North  and  South 

*  Address  at  the  presentation  of  a  portrait  of  Andrew  Jackson 
to  the  New  Jersey  Historical  Society,  by  the  New  Jersey  Society 
of  the  United  States  Daughters  of  1812,  January  8,  1917. 
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Carolina.  His  parents  came  from  the  north  of  Ireland — 
the  native  land  of  many  headstrong  men.  They  were 
poor,  and  so  Andrew  had  the  advantage  in  his  early 
years  of  being  compelled  to  struggle  for  his  life.  His 
education,  such  as  can  be  derived  from  books,  was  mea- 
ger, nevertheless  his  mother  cherished  a  pious  ambition 
to  educate  him  so  that  he  might  become  a  Presbyterian 
preacher.  It  is  a  charming  provision  of  nature  which 
enables  almost  every  doting  mother  to  see  a  mute,  in- 
glorious Milton  in  her  hobbledehoy  of  a  son.  I  am  glad 
the  ambition  of  the  good  woman  was  never  realized,  be- 
cause Andrew  was  born  for  grim-visaged  war,  and  he 
never  could  have  been  taught  to  appreciate,  or  preach 
effectively,  the  sublime  doctrines  of  the  Prince  of  Peace. 
Andrew,  with  his  two  brothers,  although  but  chil- 
dren, and  his  mother  also,  took  part  in  the  war  of  the 
revolution;  their  patriotic  zeal  was  greater  than  their 
strength,  and  Andrew  was  the  only  member  of  the  fam- 
ily who  survived  that  momentous  conflict,  his  father  hav- 
ing died  before  the  war  began.  Andrew  lived  with  an 
uncle  for  several  years,  and  as  he  grew  in  stature  and 
increased  a  little  in  knowledge,  he  taught  school  and 
studied  law.  Shortly  after  his  admission  to  the  bar  at  the 
age  of  twenty  or  twenty-one,  he  was  appointed  prosecut- 
ing attorney  for  the  district  of  Tennessee,  and  moved  to 
Nashville.  There  he  practiced  law,  or  what  passed  for 
law  in  that  neighborhood,  and  for  several  years  was  a 
judge  of  the  supreme  court  of  Tennessee.  He  also  en- 
gaged in  farming  and  in  trade,  took  part  in  several 
duels,  in  one  of  which  he  was  severely  wounded,  and  his 
antagonist  (Dickinson)  was  shot  to  death.  Quite  natu- 
rally Jackson  became  associated  with  the  crude  military 
establishment  of  the  southwest,  and  when  war  offered  the 
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opportunity  he  won  imperishable  fame  by  his  battles 
and  campaigns. 

On  the  eighth  of  January,  and  with  the  portrait  of 
Jackson  before  us,  I  must  not  omit  to  remind  you  of  his 
defeat  of  the  British  at  New  Orleans,  which  is  rightly 
regarded  as  one  of  the  most  wonderful  victories  in  the 
history  of  war.  Happily,  I  need  only  recall  its  general 
features,  because  the  minor  events  of  the  battle  are  hope- 
lessly involved  in  contradiction  and  uncertainty. 

In  the  summer  of  1814,  while  Napoleon  was  at  Elba, 
an  expedition  was  sent  out  by  the  British  to  attack  our 
southwestern  states.  The  armada,  part  of  which  sailed 
from  Halifax,  comprised  about  fifty  vessels,  and  carried 
nearly  twenty  thousand  men.  Among  the  troops  was  a 
regiment  of  Highlanders  and  several  thousand  of  Well- 
ington's veterans,  who  had  fought  in  the  Peninsula,  and 
marched  to  Paris  to  assist  at  the  first  deposition  of  Na- 
poleon. A  feint  was  made  by  the  British  at  Mobile,  but 
Jackson  easily  defended  the  town.  The  main  object  of  the 
expedition  was  to  capture  New  Orleans.  Early  in  Decem- 
ber the  fleet  arrived  at  Lake  Borgne,  near  the  mouth  of 
the  Mississippi.  The  lake  was  too  shallow  for  the  war- 
ships to  navigate,  and  so  it  was  necessary  to  transport 
the  troops  across  by  boats,  and  continue  overland  on 
foot.  A  few  miles  below  the  city  there  was  a  strip  of  up- 
land of  irregular  width  lying  between  the  easterly  side 
of  the  river  and  a  swamp.  At  a  point  about  four  miles 
from  the  city  the  swamp  came  within  a  mile  of  the  river, 
and  a  canal  formerly  used  as  a  mill  race  extended  from 
the  river  to  the  swamp. 

Jackson  arrived  at  New  Orleans  about  the  first  of  De- 
cember. He  found  three  thousand  troops  in  the  city,  and 
four  thousand  approaching  the  city,  but  still  ten  or  fif- 
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teen  days'  march  away.  There  were  six  small  gunboats 
on  Lake  Borjme  and  two  armed  vessels  on  the  river — 
the  Carolina,  a  little  schooner  and  the  Louisiana,  a 
powerful  corvette.  Jackson  spent  a  week  in  looking  over 
the  vicinity  of  the  city  and  planning  defences.  His  prin- 
cipal line  of  defence  was  the  canal  or  mill  race  extending 
from  the  river  to  the  swamp.  He  enlarged  the  canal,  us- 
ing the  excavated  earth  to  form  an  embankment  on  the 
side  toward  the  city.  Some  cotton  bales  were  used,  but 
they  took  fire  easily,  and  caused  so  much  trouble  during 
one  of  the  preliminary  skirmishes  that  they  were  thrown 
away.  The  story  that  New  Orleans  was  defended  by  cot- 
ton bales  seems  to  be  fictitious.  On  the  opposite  side  of 
the  river,  and  a  little  lower  down,  General  Morgan  was 
stationed  with  a  small  force  of  Americans  and  a  battery. 
While  Jackson  was  preparing  to  defend  the  city,  the 
British  captured  the  six  gunboats  on  Lake  Borgne ;  Gen- 
eral Keane  crossed  the  lake  with  about  sixteen  hundred 
redcoats,  captured  a  small  picket  guard  stationed  on  the 
side  of  the  lake  nearest  the  city,  and  then  began  a  toil- 
some march  to  the  river,  and  up  the  river  toward  the 
citv.  He  arrived  within  eight  or  nine  miles  of  New  Or- 
leans  and  four  miles  from  Jackson's  canal  and  breast- 
works before  his  movement  was  discovered. 

Between  one  and  two  o'clock  in  the  afternoon  of  De- 
cember 23,  Jackson  was  informed  of  the  presence  of  Gen- 
eral Keane 's  detachment  near  the  city.  "By  the  Eter- 
nal," he  exclaimed,  "they  shall  not  sleep  on  our  soil," 
and  made  preparations  to  attack  the  British  the  follow- 
ing night  from  several  directions.  He  ordered  the  Caro- 
lina to  move  down  the  river  to  a  point  opposite  the 
enemy,  dispatched  a  force  under  General  Coffee  to  at- 
tack them  on  their  right,  and  sent  a  small  scouting  party 
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forward  to  reconnoiter.  The  first  gun  of  the  Carolina, 
about  half  past  seven  o  'clock,  seems  to  have  been  the  sig- 
nal for  attack,  and  for  several  hours  a  sharp  skirmish 
ensued  in  the  darkness.  From  the  accounts  of  this  en- 
gagement, written  by  English  and  American  historians, 
one  may  get  the  impression  that  both  armies  must  have 
been  nearly  annihilated,  but  it  turned  out  when  the  truth 
was  ascertained  that  46  British  had  been  killed,  67 
wounded  and  64  were  made  prisoners.  The  American  loss 
was  24  killed,  116  wounded  and  74  missing.  Early  in  the 
morning  of  the  following  day  the  Americans  retired  be- 
hind their  principal  line  of  defence  at  the  canal.  This 
little  battle,  however,  really  saved  New  Orleans.  His- 
torians agree  that  if  General  Keane  had  continued  his 
march  directly  to  the  city  he  could  have  captured  it  with- 
out difficulty,  but  he  lost  precious  time  by  stopping  a  few 
miles  below,  and  gave  Jackson  an  opportunity  to  strike  a 
brilliant  offensive  blow  by  way  of  defence ;  he  also  gave 
Jackson  time  to  bring  together  the  various  detachments 
of  his  motley  army  to  strengthen  his  line  of  defence  at 
the  canal.  On  the  following  day,  the  twenty-fourth,  the 
British  were  much  annoyed  by  shots  from  the  Carolina 
and  Louisiana,  but  on  Christmas  their  courage  was  re- 
vived by  the  arrival  of  Sir  Edward  Pakenham,  a 
brother-in-law  of  the  Duke  of  Wellington,  an  officer 
of  highly  creditable  military  experience  gained  in  Eu- 
rope. With  him  also  came  Major  General  Gibbs,  with  ad- 
ditional regiments  of  British  troops.  The  Carolina  was 
destroyed  by  shots  from  the  shore  shortly  after  Paken- 
ham arrived,  but  the  Louisiana  managed  to  move  up  the 
river  out  of  range.  On  the  twenty-eighth  Pakenham  at- 
tacked the  American  position  at  the  canal  mainly  with 
artillery,  but  retired  after  a  short  conflict.  During  the 
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next  three  days  the  British  remained  inactive  about  two 
miles  below  the  American  lines.  By  the  evening  of  the 
thirty-first  of  December  thirty  pieces  of  cannon  had 
arrived  from  the  British  fleet,  and  six  batteries  were 
planted  near  the  American  lines  before  daylight.  The 
next  morning  was  foggy,  but  about  ten  o'clock  the  fog 
rose,  and  disclosed  to  the  armies  their  respective  posi- 
tions. Suddenly  the  British  batteries  opened  fire,  throw- 
ing: the  Americans  into  confusion.  It  is  said  that  one 
hundred  cannon  balls  struck  the  house  in  which  Jackson 
had  his  headquarters,  but  they  failed  to  injure  him.  This 
is  probably  one  of  the  bits  of  fiction  that  have  done  much 
to  obscure  the  facts  of  the  battle.  The  Americans  had  ten 
guns  posted  on  their  line,  and  returned  the  fire  of  the 
British  cannoneers.  The  cotton  bales  in  the  embankment 
were  set  on  fire  and  added  fresh  volumes  to  the  clouds 
of  smoke  that  issued  from  the  cannon's  mouth.  About 
noon  the  British  fire  began  to  slacken,  and  as  the  smoke 
rolled  away,  it  was  seen  that  their  batteries  had  been  al- 
most totally  destroyed.  Shortly  after,  the  redcoats  re- 
tired to  their  former  position.  The  cotton  bales  were 
quickly  removed  from  the  American  breastworks  and 
their  place  supplied  with  the  black  and  spongy  soil  of  the 
delta,  to  which  the  guns  of  the  British  could  do  no  harm. 
On  Wednesday,  the  fourth  of  January,  2,250  Ken- 
tuckians  arrived,  poorly  clad,  and  only  about  one-third 
bearing  arms.  The  British  at  the  same  time  were  rein- 
forced by  two  regiments  under  General  Lambert,  re- 
cently arrived  from  England.  Pakenham  decided  to  send 
part  of  his  forces,  under  command  of  Colonel  Thornton, 
across  the  river  to  attack  General  Morgan  and  capture 
his  battery,  and  to  renew  his  attack  on  Jackson's  works 
with  the  remainder  of  his  troops.  Jackson  hastened  his 
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preparations  to  meet  the  expected  attack  on  the  east  side 
of  the  river,  and  sent  reinforcements  to  General  Morgan, 
with  orders  to  hold  his  position  on  the  other  side  at  all 
hazards. 

Before  daylight  on  the  morning  of  January  8,  1815 — 
102  years  ago  today — Pakenham  impetuously  ordered  his 
troops  to  attack  both  the  right  and  left  of  Jackson 's  line. 
The  Englishmen  advanced  bravely  and  were  met  with  a 
deadly  fire  from  the  American  batteries  and  riflemen  be- 
hind the  wet  and  slippery  embankment.  They  continued 
to  advance  until  human  courage  could  endure  no  more, 
and  then  faltered  and  retired  out  of  range  of  the  Ameri- 
cans. Pakenham  himself  rushed  to  the  front,  urging  his 
men  forward.  They  threw  off  their  knapsacks,  and,  rein- 
forced by  the  Highlanders,  returned  to  the  attack;  but 
their  efforts  were  all  in  vain.  Pakenham  was  killed  almost 
instantly  and  Gibbs  was  mortally  wounded.  A  few  of 
their  followers  reached  the  top  of  the  embankment,  but 
none  crossed  it  alive.  Those  who  survived  sought  safety 
in  flight.  The  result  at  both  ends  of  Jackson's  line  was 
the  same.  It  was  due  to  the  presence  of  Jackson,  the 
courage  of  the  Americans,  and  their  skill  in  the  use  of 
their  rifles  and  cannon.  On  the  other  side  of  the  river 
Morgan,  with  eight  hundred  men,  at  the  approach  of 
Colonel  Thornton  made  a  feeble  and  foolish  resistance, 
and  then  spiked  his  guns  and  retreated.  General  Lam- 
bert, who  had  succeeded  Pakenham  in  command  of  the 
British  army,  decided  not  to  support  Colonel  Thornton, 
and  Morgan's  men  recovered  their  position  and  battery 
with  the  aid  of  reinforcements  sent  over  by  Jackson.  So 
ended  the  famous  battle  of  New  Orleans.  In  less  than 
half  an  hour  while  the  battle  raged  the  British  losses 
were  five  hundred  killed,  fourteen  hundred  wounded, 
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and  five  hundred  taken  prisoners.  These  are  round  fig- 
ures and  may  not  be  accurate.  Jackson's  loss  was  eight 
killed  and  thirteen  wounded.  Ten  days  later  the  British 
reembarked  and  sailed  away  to  Mobile,  which  they  cap- 
tured on  February  12;  but  it  was  only  a  little  consola- 
tion for  their  crushing  defeat  at  New  Orleans. 

There  has  been  a  great  deal  of  controversy  between 
English  and  American  writers  as  to  the  number  of  men 
engaged  in  this  remarkable  conflict.  American  writers 
say  that  there  were  as  many  as  fourteen  thousand  Brit- 
ish, and  not  more  than  two  thousand  Americans  who  took 
part  in  the  battle.  English  writers  insist  that  Jackson 
had  as  many  as  twenty-five  thousand  men  under  him, 
and  that  the  British  forces  consisted  of  about  eight  thou- 
sand. It  is  probably  true  that  not  more  than  two  or  three 
thousand  Americans  participated  actively  in  the  battle 
at  both  ends  of  Jackson's  line,  and  that  not  more  than 
five  or  six  thousand  Englishmen  and  Highlanders  ad- 

o  © 

vanced  to  the  attack,  although  both  Jackson  and  Paken- 
ham  had  a  much  larger  number  of  men  who  might  have 

o  © 

been  called  into  action. 

It  has  always  been  a  cardinal  doctrine  of  British  war- 
riors, both  on  land  and  sea,  to  attack  their  enemies  al- 
most on  sight,  and  without  much  regard  to  the  difference 
in  numbers  or  position.  It  is  sometimes  a  costly  way  to 
win  a  victory,  and  it  often  results  in  serious  losses  and 
defeat.  The  frontal  method  of  attack  is  magnificent,  if 
not  skilful  war.  It  was  the  way  Napoleon  made  his  last 
desperate  effort  at  'Waterloo.  Lee  tried  it  at  Gettysburg, 
and  Grant  at  Cold  Harbor,  and  failed.  The  British  made 
a  frontal  attack  at  Bunker  Hill,  and  won  a  technical  vic- 
tory, but  really  suffered  a  serious  defeat.  They  tried  it 
bv  the  charge  of  the  Six  Hundred,  and  the  result  was  a 
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reckless  waste  of  human  life  and  some  familiar  verses. 
They  tried  it  again  in  South  Africa,  with  grievous  conse- 
quences. Their  recent  losses  at  the  Dardanelles,  and  in 
the  naval  battle  off  Jutland,  were  aggravated  by  the 
British  theory  of  tactics,  and  they  are  waging  war  in  the 
same  way  today  on  the  Somme,  where  perhaps  no  other 
method  of  attack  is  practicable.  By  the  same  tactics  they 
lost  the  battle  of  New  Orleans. 

The  War  of  1812,  prior  to  the  battle  of  New  Orleans, 
had  gone  against  the  Americans  almost  constantly  with 
the  exception  of  a  few  unimportant  engagements  along 
the  Canadian  border.  In  Maryland  and  Virginia  the 
British  did  about  what  they  pleased,  and  without  much 
trouble.  Jackson's  astounding  victory,  although  won 
about  two  weeks  after  terms  of  peace  had  been  signed  at 
Ghent,  did  much  to  wipe  out  the  disgraceful  features  of 
the  war. 

I  have  no  time  to  remind  you  of  Jackson 's  battles  with 
the  Creeks  and  Cherokees,  before  and  after  his  encounter 
with  Pakenham,  further  than  to  say  that  in  all  his  cam- 
paigns he  exhibited  traits  which  entitle  him  to  a  con- 
spicuous place  among  the  commanders  of  men.  His  vic- 
tories made  him  immensely  popular,  and  the  gratitude 
and  admiration  of  the  people  were  expressed  by  his  elec- 
tion to  the  presidency,  an  office  which  he  held  for  two 
terms.  I  am  glad  that  I  do  not  feel  any  obligation  to  give 
an  account  of  his  exploits  in  the  domain  of  statesman- 
ship, although  among  them  are  incidents  which  no  doubt 
we  should  applaud.  It  is  interesting  to  reflect  on  the 
parallel  lines  in  the  lives  of  Jackson  and  of  Grant.  The 
biographers  of  these  great  commanders  feel  constrained 
to  relate  their  faults  and  errors,  but  history  exalts  their 
virtues  and  their  services  and  the  fame  of  both  is  secure. 
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Perhaps  both  would  stand  more  gracefully  in  our  halls 
of  fame  if  the}'  had  been  content  to  rest  on  their  laurels 
won  in  war,  and  had  not  tried  to  practice  the  more  diffi- 
cult art  of  statecraft. 

The  career  of  Andrew  Jackson  was  varied  and  strenu- 
ous, and  the  story  of  his  achievements  in  war  and  peace 
contains  much  to  admire  and  some  things  to  condemn. 
His  excessive  zeal  led  him  to  transgress  some  of  the  so- 
called  laws  of  war,  but  his  errors  in  civil  life  were  due, 
for  the  most  part,  to  lack  of  accurate  information  and  to 
the  crafty  manipulation  of  those  who  played  upon  his 
popularity  and  abused  his  confidence.  Jackson's  char- 
acter was  a  remarkable  compound  of  virtues  and  imper- 
fections. I  prefer  to  say  imperfections  instead  of  faults, 
because  he  was  undoubtedlv  an  honest  man — that  is,  he 
did  what  he  thought  it  was  right  to  do.  His  intellect  was 
strong,  but  uninstructed,  and  he  often  reached  sound 
conclusions  without  the  labor  of  reasoning,  which  is  said 
to  be  a  feminine  accomplishment.  This  trait  of  Jackson 's 
intellect  is  all  the  more  curious  because  such  conclusions 
are  more  numerous  in  his  military  than  in  his  civil  ca- 
reer. Besides,  his  energy  was  prodigious  and  forced  his 
slender  frame,  afflicted  with  diseases,  and  scarred  by 
ugly  wounds,  to  deeds  of  almost  superhuman  valor ;  and 
he  had  the  faculty,  indispensable  to  a  great  commander, 
of  inspiring  his  soldiers  with  courage  and  confidence. 

Everyone  who  has  created  a  stir  in  the  world  has  at 
the  same  time  provided  material  that  may  serve  for  a 
eulogy  by  the  hero  worshipper  and  has  also  provided 
material  that  may  be  used  to  frame  an  indictment  by 
anyone  who  prefers  defamation.  In  fact,  there  is  a  mix- 
ture of  good  and  evil  in  most  of  us,  and  the  problem  of 
life  is  to  cultivate  the  good  and  extirpate  the  evil.  Ham- 
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let,  if  living  among  us,  would  probably  pass  for  a  re- 
spectable young  man,  although  the  alienists,  if  well  paid, 
might  differ  as  to  his  sanity.  Still,  while  protesting  that 
he  was  " indifferent  honest,"  Hamlet  admits  that  he 
might  have  accused  himself  of  such  things  that  it  were 
better  he  had  not  been  born.  He  tells  us  that  he  was  very 
proud,  revengeful,  ambitious,  with  more  offences  at  his 
beck  than  he  had  thoughts  to  put  them  in,  or  imagination 
to  give  them  shape.  This  confession  of  the  somber  prince 
might  have  been  repeated  without  much  modification  by 
the  subject  of  my  remarks. 

I  do  not  like  to  think  or  read  of  battles  between  the 
people  of  the  British  Islands,  and  their  descendants  on 
this  side  of  the  sea.  They  seem  unnatural  and  unneces- 
sary. The  battle  of  New  Orleans  was  the  last,  and  may  it 
always  be  the  last  battle  between  the  people  of  our 
mother  country  and  of  our  own. 

Andrew  Jackson  hated  the  British,  and  he  had  good 
cause  for  his  hatred.  When  he  was  in  his  early  'teens  he 
was  captured  in  South  Carolina  and  confined  in  prison, 
where  he  contracted  smallpox.  He  was  also  beaten  with  a 
sword  by  a  British  officer  whose  boots  he  had  refused  to 
clean,  and  carried  the  scars  to  his  grave.  Both  of  Jack- 
son's brothers  died  in  South  Carolina  from  their  exer- 
tions as  soldiers  in  the  Revolution,  and  his  mother's  life 
came  to  an  untimely  end  by  her  labors  in  nursing  the 
sick  and  wounded  soldiers  of  Sumter  and  Greene.  Other 
Americans  besides  Jackson  have  had  many  causes  to 
complain  of  the  overbearing  policy  that  dominated  the 
government  of  England  for  eight  hundred  years.  But 
there  were  two  sides  to  our  quarrels  with  England. 
Neither  side  enjoyed  a  monopoly  of  righteousness.  The 
splendid  cooperation  of  all  parts  of  the  British  empire 
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today  in  the  momentous  struggle  for  international  jus- 
tice, indicates  that  the  grievances  of  which  our  fore- 
fathers complained  have  been  corrected,  probably  in  con- 
sequence of  their  successful  resistance.  Whatever  may  be 
our  opinion  of  particular  incidents  in  the  chance  medley 
of  war,  it  must  be  admitted  that  England  is,  and  has 
been  for  centuries,  the  grandest  civilizing  influence  that 
ever  existed  in  the  world. 

We  have  been  told  recently  that  our  country  may  soon 
cease  to  be  a  hermit  republic;  that  probably  we  must 
mingle  in  the  controversies  of  other  nations,  and,  it  may 
be,  go  out  and  take  part 

In  the  world's  broad  din  of  battle. 

Perhaps  events  may  shortly  force  us  to  reject  the  ad- 
vice and  admonition  of  Washington,  and  involve  our 
country  in  entangling  relations  with  the  discordant  na- 
tions of  the  old  world.  The  American  people  surely  will 
oppose  such  a  policy  as  long  as  it  is  possible  to  avoid  it 
with  unsullied  honor;  but  if  we  must  take  part  in  the 
discords  and  conflicts  of  Europe,  under  which  standard 
shall  we  range  ourselves  in  the  struggle  between  de- 
mocracy and  military  despotism?  When  we  must  make 
our  decision  let  us  remember  that  we  owe  our  independ- 
ence and  our  nationality  to  France,  and  that  we  are  in- 
debted to  England  for  the  stone  tables  of  our  law.  So 

To  the  steadfast  isle  fragrant  of  heather, 
Where  the  sweet  roses  smile  'mid  the  wild  weather, 
Reach  out  a  constant  hand,  linking  by  God's  command 
Daughter  and  motherland  closer  together. 

I  look  upon  men  like  Andrew  Jackson,  not  as  indi- 
viduals, but  as  forces  that  appear  from  time  to  time  in 
the  course  of  human  events.  History  is  written  on  the 
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margin  of  their  biographies.  When  such  men  disappear, 
and  their  influence  evaporates,  their  native  land  begins 
to  decline  and  fall.  Our  country  has  been  blessed  by  the 
appearance  of  men  of  singular  strength  and  leading  in 
every  crisis  of  our  national  life.  "Washington  and  Hamil- 
ton laid  the  foundations  of  our  republic;  Marshall  and 
Webster  restored  the  constitution  when  it  was  fading 
away;  Lincoln  rendered  a  service  to  our  country  and  to 
mankind  that  was  impossible  to  the  patriots  of  earlier 
days;  and  although  the  temper  of  our  time  is  to  banish 
and  exclude  men  of  heroic  mould  from  public  station,  we 
may  continue  to  hope  that  our  country  when  in  extremis 
will  find  them  out  and  follow  them  again. 

It  might  be  interesting,  if  time  permitted,  to  glance 
into  our  history  since  the  Mayflower  came  through  a 
tempest  to  the  bleak  and  rockbound  coast  of  New  Eng- 
land, and  to  inquire  of  those  deep  in  the  philosophy  of 
history  what,  if  anything,  they  know  that  the  future  has 
in  store  for  us.  But  the  subject  is  much  too  large  to  be 
considered  now.  Our  country  was  founded  by  the  rude 
forefathers  of  many  hamlets,  men  of  "  rough  pist'ling 
ways,"  like  Myles  Standish,  Ethan  Allen  and  Andrew 
Jackson,  and  it  can  be  preserved  only  by  men  as  brave 
and  as  patriotic.  There  is  no  doubt  plenty  of  work  for 
those  who  are  qualified  to  practice  and  to  inculcate  the 
graces  of  life;  but  in  founding  or  preserving  states, 
Cicero  tells  us,  men  approach  most  nearly  to  the  gods. 

If  I  may  venture  to  express  what  I  believe  to  be  the 
sentiment  of  the  lady  who  presented  this  portrait  of 
General  Jackson,  and  of  the  ladies  under  whose  auspices 
it  has  been  unveiled  today,  I  should  say  that  fondly  do 
they  hope,  and  fervently  do  they  pray,  that  the  scourge 
of  war  may  never  again  desolate  our  country ;  but  if  for 
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any  reason,  inscrutable  to  us,  their  hopes  should  be 
blasted  and  their  prayers  should  fail,  let  the  young  men 
of  America  realize  their  duty  and  be  prepared  to  profit 
by  the  example  of  the  yictor  of  New  Orleans. 


THE  IMPEACHMENT  OF  ANDREW  JOHNSON* 

THE  beginning  of  the  quarrel  that  culminated  in  the 
impeachment  of  Andrew  Johnson  by  the  house  of 
representatives,  and  his  trial  before  the  senate  sitting  as 
a  court  of  impeachment  in  1868,  can  be  traced  back  to 
the  first  administration  of  Lincoln.  In  the  latter  part  of 
1863,  anticipating  the  fall  of  the  confederacy,  which  was 
supposed  to  be  near,  Lincoln  began  to  wave  an  olive 
branch  toward  the  south,  and  intimated  that  it  would  be 
wise,  in  reestablishing  peaceful  relations  of  the  national 
government  with  the  rebellious  states,  to  provide  for  be- 
stowing the  ballot  on  colored  union  soldiers  and  on  other 
colored  men  who  should  display  industry,  thrift  and  in- 
telligence— the  very  intelligent,  he  said.  The  gesture  with 
the  olive  branch  exasperated  powerful  members  of  con- 
gress and  others  in  the  north,  whose  hatred  of  slavery 
and  secession,  and  intense  partisanship,  had  led  them  to 
agree  with  a  remark  of  Governor  Todd  of  Ohio  that  the 
people  of  the  south  had  but  two  rights  left — "the  civil 
right  to  be  hung  and  the  divine  right  to  be  damned.' ' 
With  that  opinion  Andrew  Johnson  seemed  to  agree 
from  the  time  when  he  alone  in  the  senate,  in  the  win- 
ter of  1860  and  1861,  denounced  retiring  senators  from 
the  south  and  their  confederates  as  traitors,  until  a  short 
time  after  his  entry  into  the  White  House  whereupon  for 
some  reason,  never  clearly  explained,  his  opinion  under- 
went a  rapid  and  radical  change.  The  suggestion  that  the 
ballot  be  given  to  the  negroes,  even  within  the  limits  that 

*  Paper  read  before  the  Fortnightly  Club,  Newark,  New  Jersey. 
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Lincoln  had  proposed,  aroused  the  worst  apprehensions 
of  the  white  people  of  the  south,  and  it  probably  was  the 
cause  of  some  of  the  desperate  valor  which  they  ex- 
hibited in  the  battles  of  1864,  although  their  cause  had 
been  lost  at  Gettysburg  and  Vicksburg  in  the  preceding 
year.  The  white  people  of  the  south  then  refused,  and 
still  refuse,  to  submit  to  negro  domination. 

Lincoln's  charitable  purpose,  announced  in  1863,  en- 
dangered his  chance  for  renomination  in  1864,  and  prob- 
ably would  have  prevented  his  reelection  had  it  not  been 
for  Sherman's  capture  of  Atlanta  and  other  important 
cities  in  the  gulf  states,  and  Sheridan's  spectacular  vic- 
tories in  the  Shenandoah  Valley  in  the  autumn  of  that 
year.  The  people  of  the  north  then  realized  that  the  end 
of  the  war  was  near,  and  appreciated  the  wisdom  of 
Lincoln 's  quaint  remark  that  it  is  not  prudent  to  change 
horses  while  crossing  a  stream.  Lincoln's  triumphant 
election  in  November,  1864,  enabled  him  to  continue  his 
peaceful  policy  undisturbed  by  hostile  mutterings  in 
congress,  and  before  his  untimely  death  he  had  succeeded 
in  bringing  about  the  establishment  of  skeleton  govern- 
ments professing  loyalty  to  the  union  in  four  of  the 
southern  states — Virginia,  Tennessee,  Arkansas  and 
Louisiana,  although  they  were  really  upheld  by  military 
power. 

Lincoln  believed  that  the  states  that  had  passed  ordi- 
nances of  secession  and  joined  the  confederacy  had  never 
legally  severed  their  connection  with  the  union,  and  the 
supreme  court  afterward  so  held  in  the  case  of  Texas  v. 
White.  It  was  his  opinion  that  whenever  those  states 
should  establish  loyal  governments,  republican  in  form, 
and  seek  to  renew  their  relations  with  the  national  gov- 
ernment, they  should  be  permitted  to  do  so,  and  it  was 
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the  duty  of  the  president  to  determine  when  those  facts 
had  come  into  existence. 

In  his  message  to  congress,  December  8,  1863,  accom- 
panied by  a  proclamation,  Lincoln's  plan  of  reconstruc- 
tion was  set  forth  substantially  as  follows:  All  persons 
who  had  directly  participated  in  the  rebellion  should  be 
pardoned  with  restoration  of  all  rights  of  property  ex- 
cept as  to  slaves,  upon  condition  that  they  should  take 
and  subscribe  an  oath,  and  maintain  it  inviolate,  to  the 
following  effect:  viz.,  to  faithfully  support  and  defend 
the  constitution  and  the  union  of  the  states,  and  to  abide 
by  all  laws  and  proclamations,  made  during  the  rebellion, 
having  reference  to  slaves,  so  long  and  so  far  as  not 
modified  or  declared  void  by  the  supreme  court.  Those  ex- 
cepted from  the  proposed  amnesty  were :  First,  the  civil 
and  diplomatic  officers  of  the  confederate  government; 
second,  those  who  had  left  judicial  stations  in  the  na- 
tional government  to  aid  the  rebellion;  third,  military 
officers  of  the  confederacy  above  the  rank  of  colonel,  and 
naval  officers  above  the  rank  of  lieutenant;  fourth,  all 
who  had  left  seats  in  congress  to  aid  the  rebellion ;  fifth, 
all  who  had  left  the  national  army  or  navy  to  aid  the  re- 
bellion; and,  sixth,  all  who  had  treated  colored  persons 
found  in  the  military  or  naval  service  of  the  United 
States  otherwise  than  as  prisoners  of  war. 

Lincoln  was  willing  to  intrust  the  task  of  establish- 
ing a  loyal  government  in  any  southern  state  to  the 
white  people  who  should  take  the  prescribed  oath,  pro- 
vided that  the  new  government  should  be  established  by 
a  vote  at  least  one-tenth  as  large  as  that  cast  at  the  presi- 
dential election  in  1860.  He  declared  that  a  government 
thus  established  should  be  recognized  as  the  true  govern- 
ment of  the  state,  and  the  state  should  receive  the  bene- 
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fit  of  the  constitutional  provision  which  declares  that  the 
United  States  shall  guarantee  to  each  state  a  republican 
form  of  government.  The  president  added,  however,  that 
whether  members  sent  to  congress  from  any  state  should 
be  admitted  to  seats  rested  exclusively  with  the  respec- 
tive houses,  and  not  in  any  degree  with  the  executive. 
The  first  government  under  the  proclamation  organized 
in  that  manner  was  established  in  Louisiana. 

About  the  same  time  a  similar  government  was  estab- 
lished in  Arkansas,  and  senators  and  representatives 
were  elected  in  due  form,  but  when  they  appeared  at 
Washington  for  admission  it  was  found  that  congress 
was  not  in  sympathy  with  Lincoln's  method  of  recon- 
struction. When  the  Arkansas  senators  presented  their 
credentials  Sumner  offered  a  resolution  stating  that 

a  state  pretending  to  secede  from  the  union,  and  battling 
against  the  general  government  to  maintain  that  position,  must 
be  regarded  as  a  rebel  state  subject  to  military  occupation,  and 
without  representation  on  this  floor  until  it  has  been  re- 
admitted by  a  vote  of  both  houses  of  congress;  and  the  senate 
will  decline  to  entertain  any  such  application  from  any  such 
rebel  state  until  after  such  a  vote  of  both  houses. 

The  resolution  was  referred  to  a  committee,  and  a  sub- 
stitute substantially  the  same  was  reported  and  passed, 
declaring  that  "the  rebellion  was  not  so  far  suppressed 
in  Arkansas  as  to  entitle  that  state  to  representation  in 
congress,  and  therefore  Messrs.  Fishback  and  Baxter 
were  not  entitled  to  admission  as  senators."  Similar 
action  was  taken  by  the  house  of  representatives  when 
the  members  from  Arkansas  applied  for  admission. 
Thereupon  congress  passed  a  bill  providing  for  re- 
construction according  to  its  own  ideas.  The  bill  con- 
tained a  provision  that  the  president,  after  obtaining  the 
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assent  of  congress,  should  recognize  any  state  govern- 
ment so  established.  That  bill  was  passed  on  the  last  day 
of  the  session,  July  4,  1864.  Lincoln  declined  to  sign  it, 
and  so  it  failed  to  become  a  law,  but  a  few  davs  after 
the  adjournment  of  congress  he  issued  a  proclamation  in 
which  he  treated  the  bill  as  an  expression  of  the  opinion 
of  congress  as  to  the  best  plan  of  reconstruction,  and 
laid  it  before  the  people  for  their  consideration,  stating 
at  the  same  time  that  he  would  aid  any  state  that  should 
choose  to  conform  to  it.  The  terms  proposed  by  congress 
were  much  more  severe  than  Lincoln's.  In  his  proclama- 
tion Lincoln  dissented  from  the  opinion  of  congress,  as 
expressed  in  the  bill,  that  reconstruction  was  a  legisla- 
tive function,  and  denied  the  competency  of  congress  to 
abolish  slavery  in  the  states  where  it  existed,  as  its  bill 
proposed,  but  expressed  the  hope  that  a  constitutional 
amendment  abolishing  slavery  in  all  the  states  might  be 
adopted. 

Shortly  thereafter  Senator  Wade  of  Ohio  and  Repre- 
sentative Henry  Winter  Davis  of  Maryland,  chairmen 
respectively  of  the  senate  and  house  committees  on  the 
rebellious  states,  prepared  and  published  a  protest 
against  the  action  and  policy  of  Lincoln  in  which  they 
denounced  it  in  vigorous  and  offensive  terms,  stating 
among  other  things  that  the  executive  should  ' '  obey  and 
execute,  not  make  the  laws, ' '  and  that  he  ' '  must  suppress 
armed  rebellion  by  arms,  and  leave  political  re-organiza- 
tion to  congress. ' '  They  also  said  that  ' '  the  authority  of 
congress  was  paramount,  and  must  be  respected." 

Notwithstanding  the  outburst  of  Wade  and  Davis,  and 
the  almost  unanimous  concurrence  with  their  views  by 
the  republican  members  of  both  houses  of  congress,  Lin- 
coln, his  purpose  strengthened  by  his  election  in  Novem- 
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ber,  1864,  adhered  to  his  policy  until  the  close  of  his 
life.  He  reasserted  impressively  his  pacific  purpose  in 
his  second  inaugural,  and  again  on  April  11,  1865,  in  the 
last  public  speech  he  ever  made. 

This  grave  situation  was  much  aggravated  by  the 
frightful  act  of  John  Wilkes  Booth.  That  tragedy  exas- 
perated the  people  of  the  north,  who  were  beginning  to 
deify  Lincoln,  and  the  situation  was  aggravated  by  the 
fact  that  Johnson  had  recently  disgraced  himself,  and 
disgusted  the  country,  by  appearing  to  take  the  oath  of 
office  as  vice-president  in  a  state  of  intoxication,  and 
making  a  boastful  and  maudlin  speech.  It  was,  however, 
believed  when  Lincoln  died  that  Johnson  would  deal 
much  more  severely  with  the  south  than  Lincoln  would 
have  done.  Johnson  had  availed  himself  of  many  oppor- 
tunities to  declare  that  the  rebel  leaders,  or  "head 
devils"  as  he  called  them,  were  traitors  and  should  be 
hung,  and  among  other  things  he  had  proposed  that  the 
property  of  the  wealthy  people  of  the  south  should  be 
seized  and  partitioned  among  the  poorer  people,  meaning 
perhaps  the  poor  whites. 

Sumner,  a  fanatic  on  the  subject  of  negro  suffrage,  in 
a  letter  written  May  4,  1865,  to  the  editor  of  the  Boston 
Daily  Advertiser,  stated  that  he  had  had  several  conver- 
sations with  Johnson  on  reconstruction  and  negro  suf- 
frage, that  he  had  explained  his  opinions  to  Johnson, 
and  added  ' '  there  is  no  difference  between  us. ' '  Senator 
Wade,  almost  as  zealous  as  Sumner  for  negro  suffrage, 
together  with  Senator  Chandler  and  other  radicals 
called  on  Johnson  a  few  days  after  Lincoln's  death,  and 
after  an  interchange  of  views  Wade  exclaimed  "John- 
son, we  have  faith  in  you.  By  the  gods,  there  will  be  no 
trouble    now   in    running    the    government!"    Johnson 
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thanked  him  and  replied,  "I  hold  that  robbery  is  a 
crime;  rape  is  a  crime;  treason  is  a  crime,  and  crime 
must  be  punished.  Treason  must  be  made  infamous,  and 
traitors  must  be  impoverished."  Wade,  in  order  to  re- 
strain Johnson's  impetuosity,  advised  him  not  to  hang 
more  than  a  dozen  of  the  ringleaders. 

Andrew  Johnson  was  a  descendant  of  the  poor  whites. 
He  was  not  fond  of  the  negro,  and  he  hated  the  aristo- 
cratic element  of  the  population  of  the  south.  He  was 
ignorant,  intemperate  at  times  in  the  use  of  language, 
some  say  of  intoxicating  liquors,  headstrong,  courageous 
and  intensely  patriotic,  that  is,  loyal  to  the  union  and 
to  the  constitution  as  he  understood  it.  Besides,  he  came 
to  be  an  effective  speaker  both  in  debate  and  on  the 
stump.  In  his  personal  transactions  he  was  a  man  of 
strict  integrity. 

When  Johnson  succeeded  to  the  presidency  he  retained 
Lincoln's  cabinet  and,  notwithstanding  his  previous  talk, 
undertook  to  continue  the  work  of  reconstruction  along 
the  lines  that  Lincoln  had  laid  down.  The  policy  that  he 
adopted  a  month  or  two  after  the  death  of  Lincoln  was 
expressed  in  a  proclamation  issued  on  May  29,  1865,  of- 
fering amnesty  to  all  persons  who  had  participated  in 
the  rebellion  on  condition  that  they  should  subscribe  an 
oath  to  "faithfully  support,  protect,  and  defend  the  con- 
stitution of  the  United  States,  and  the  union  of  the  states 
thereunder";  and  that  they  would  "abide  by  and  faith- 
fully support  all  laws  and  proclamations  which  had  been 
made  during  the  existing  rebellion,  with  reference  to  the 
emancipation  of  slaves."  To  this  general  amnesty  there 
was  quite  a  formidable  list  of  exceptions:  First,  diplo- 
matic officers  and  foreign  agents  of  the  confederacy ;  sec- 
ond, judicial  officers  who  had  left  their  stations  to  aid 
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the  rebellion;  third,  military  and  naval  officers  of  the 
confederacy  above  the  rank  of  colonel  in  the  army,  and 
lieutenant  in  the  navy ;  fourth,  all  who  had  left  seats  in 
the  congress  of  the  United  States  to  join  the  rebellion; 
fifth,  all  who  had  resigned,  or  tendered  resignations  in 
the  army  or  navy  of  the  United  States  to  evade  duty  in 
resisting  the  rebellion;  sixth,  all  who  were  engaged  in 
treating  otherwise  than  as  prisoners  of  war  persons 
found  in  the  United  States  service  as  officers,  soldiers,  or 
seamen;  seventh,  all  who  had  as  absentees  from  the 
United  States  given  aid  to  the  rebellion;  eighth,  officers 
in  the  confederate  service  who  had  been  educated  at  the 
United  States  military  or  naval  academy ;  ninth,  all  who 
had  held  the  pretended  offices  of  governors  of  states  in 
insurrection  against  the  United  States;  tenth,  all  who 
had  left  their  homes  in  the  northern  states  and  entered 
the  confederate  states  for  the  purpose  of  aiding  the  re- 
bellion ;  eleventh,  all  who  had  engaged  in  the  destruction 
of  commerce  of  the  United  States  upon  the  seas ;  twelfth, 
all  persons  in  military,  naval,  or  civil  confinement  as 
prisoners  of  war,  or  persons  detained  for  offences  of  any 
kind  either  before  or  after  conviction;  thirteenth,  all 
participants  in  the  rebellion,  the  estimated  value  of 
whose  taxable  property  was  over  twenty  thousand  dol- 
lars. Full  pardon,  however,  was  granted  without  further 
act  on  their  part  to  all  who  had  taken  the  oath  pre- 
scribed by  President  Lincoln  in  his  proclamation  of  De- 
cember, 1863,  and  who  had  kept  the  same  inviolate. 

The  excepted  classes  were  much  more  numerous  and 
comprehensive  than  those  excluded  by  the  proclamation 
of  Lincoln.  There  was,  however,  a  provision  in  Johnson's 
proclamation  by  which  anyone  in  the  excepted  classes 
might  obtain  pardon  by  special  application  to  the  presi- 
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dent,  and  an  assurance  that  clemency  in  such  cases 
would  be  liberally  extended.  Lincoln's  proclamation  con- 
tained no  such  provision,  although  he  said  afterward,  re- 
ferring to  those  in  his  excepted  classes,  that  he  was  in- 
clined to  "let  them  up  in  due  season." 

In  view  of  Johnson's  oft  expressed  opinion  of  the 
rebels  and  all  their  works,  the  comparatively  mild  recon- 
struction policy  that  he  put  forth  but  a  short  time  after 
he  became  president  was  not  only  surprising  but  exas- 
perating to  the  leaders  who  controlled  congress,  and 
were  bent  on  exterminating  slavery,  making  rebellion 
both  odious  and  dangerous,  and  giving  the  ballot  to  the 
negroes.  Their  zeal  may  have  been  increased  by  the  fear 
that  if  either  Lincoln's  or  Johnson's  reconstruction 
policy  should  be  carried  through,  they  might  lose  con- 
trol of  congress  by  a  two-thirds,  or  even  a  majority  vote. 

Blaine,  in  his  Twenty  Years  of  Congress,  argues 
plausibly  that  Seward  persuaded  Johnson  to  change  his 
mind.  Rhodes  and  Frederic  Bancroft  assert  that  Blaine 
mentions  no  facts  to  sustain  his  assertion,  and  insist 
there  are  none.  Nevertheless  Blaine's  statement  is  sup- 
ported by  several  circumstances  and  probably  is  true. 

The  terms  prescribed  in  the  proclamation  of  Johnson, 
although  more  severe  than  Lincoln's,  were  less  severe 
than  the  terms  prescribed  by  congress  in  its  bill  passed 
in  July,  1864,  that  Lincoln  declined  to  sign.  Under  the 
proclamations  of  Lincoln  and  Johnson,  and  according  to 
their  terms,  all  of  the  states  that  had  attempted  to  secede, 
organized  governments,  and  elected  members  of  both 
houses  of  congress  who  appeared  at  the  regular  meeting 
in  December,  1865,  to  be  sworn  in  and  take  their  seats. 
Negroes  had  no  part  in  those  proceedings.  The  radicals 
in  congress,  as  they  were  called,  held  a  caucus  shortly  be- 
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fore  the  meeting  of  congress  and  adopted  a  plan  to  baffle 
the  president  at  the  opening  of  the  session.  The  clerks 
of  the  house  and  senate  were  instructed  not  to  call 
the  name  of  any  person  from  the  southern  states  claim- 
ing membership.  That  course  was  taken,  and  at  the  same 
time  a  joint  resolution  was  adopted  appointing  a  com- 
mittee of  six  members  of  the  senate  and  nine  of  the 
house  to  investigate  the  whole  subject  of  reconstruction, 
and  suggest  terms  on  which  the  states  lately  in  rebellion 
should  be  permitted  to  renew  their  relations  with  the 
union.  Senator  Fessenden  of  Maine,  one  of  the  ablest 
lawyers  who  ever  sat  in  congress,  was  made  chairman  of 
the  committee. 

All  of  the  governors  and  members  of  the  legislatures 
of  the  new  state  governments  solemnly  swore  to  abide  by 
the  constitution  of  the  United  States,  particularly  the 
thirteenth  amendment  which  abolished  slavery  or  in- 
voluntary servitude  except  as  a  punishment  for  crime 
and  Lincoln's  proclamation  to  abolish  slavery.  Never- 
theless some  of  the  members  of  the  new  legislatures  ap- 
peared, sat  in  confederate  uniforms,  and  proceeded  to 
reestablish  slavery  in  some  respects  in  a  more  grievous 
form  than  it  had  existed  prior  to  1861,  besides  enacting 
other  legislation  discriminating  against  the  colored 
people  both  in  civil  and  criminal  matters.  I  have  culled 
several  passages  from  the  legislation  of  five  or  six  of  the 
states  on  this  subject,  enacted  on  the  theory  that  the  thir- 
teenth amendment  still  permitted  slavery  and  involun- 
tary servitude  as  a  punishment  for  crime,  but  have  space 
to  include  only  a  few  examples. 

In  Alabama  it  was  declared  by  statute  that  stubborn 
or  refractory  servants  and  servants  who  loitered  away 
their  time  were  vagrants,  and  might  be  brought  before  a 
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justice  of  the  peace  and  fined  fifty  dollars;  in  default 
of  payment  they  should  be  hired  out,  on  three  days' 
notice  by  public  outcry,  for  the  period  of  six  months. 
One  of  the  Alabama  statutes  contained  a  proviso  that  it 
should  be  the  duty  of  sheriffs  and  other  civil  officers  to 
report  the  names  of  all  minors  under  the  age  of  eighteen 
years,  whose  parents  had  not  the  means,  or  who  refused, 
to  support  them,  and  it  thereupon  became  the  duty  of 
the  court  to  apprentice  the  minors  to  some  suitable  per- 
son on  such  terms  as  the  court  might  direct,  but  if  a 
minor  were  a  child  of  a  freedman,  the  former  owner  of 
the  freedman,  or  of  the  minor,  should  have  the  prefer- 
ence in  accepting  the  terms  prescribed  by  the  court. 

The  city  of  Mobile  obtained  a  charter  from  the  legis- 
lature of  Alabama  containing  a  provision  that  the  gov- 
erning body  of  the  city  should  have  power  to  cause  all 
vagrants,  and  others  who  had  no  visible  means  of  sup- 
port, and  all  who  had  no  fixed  residence,  or  could  not 
give  a  good  account  of  themselves,  or  were  found  loiter- 
ing in  or  about  tippling-houses,  to  give  security  for  their 
good  behavior  and  indemnify  the  city  against  any 
charge  for  their  support,  and  in  case  of  inability  or  re- 
fusal to  give  such  security,  they  should  be  sentenced  to 
labor  for  a  limited  time,  not  exceeding  six  calendar 
months.  The  work  was  to  be  done  for  the  benefit  of  the 
city  without  payment  to  the  laborers. 

Stringent  provisions  were  enacted  to  deal  with  negroes 
who  had  abandoned  their  employment,  and  fines  and  im- 
prisonment were  prescribed  for  persons  giving  or  selling 
any  deserting  freedman  any  food,  raiment  or  other 
thing,  and  anyone  found  guilty  of  such  conduct  should 
also  be  liable  to  the  employer  for  damages.  A  penalty  of 
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five  hundred  dollars  was  prescribed  for  enticing  a  freed- 
man  or  apprentice  from  his  employer. 

A  statute  of  Louisiana  on  this  subject  contained  a  pro- 
vision that  all  adult  freedmen  and  women  should  fur- 
nish themselves  with  comfortable  homes  and  visible 
means  of  support  within  twenty  days  after  the  passage 
of  the  law,  and  in  default  of  doing  so  they  should  be  im- 
mediately arrested  by  any  sheriff  or  constable,  or  by  a 
police  officer,  and  delivered  to  the  recorder  of  the  parish, 
to  be  by  him  hired  out,  by  public  advertisement,  to  the 
highest  bidder  for  the  remainder  of  the  year.  In  case  any 
laborer  should  desert  his  employer  in  Louisiana,  he 
should  be  arrested  and  assigned  to  labor  on  some  public 
work  without  compensation  until  his  employer  reclaimed 
him.  Other  legislation  enacted  in  the  southern  states  still 
further  restricted  the  freedom  of  the  negroes.  In  some 
states  they  were  forbidden  to  move  from  one  county  to 
another,  and  prohibited  from  working,  except  at  com- 
mon labor,  without  a  license. 

In  July,  1865,  President  Johnson  sent  Carl  Schurz 
to  South  Carolina,  Georgia,  Alabama,  Mississippi  and 
Louisiana  to  make  an  investigation  of  public  opinion 
and  of  general  conditions  in  those  states.  Schurz,  in  his 
report,  said,  "There  is  at  present  no  danger  of  another 
insurrection  against  the  authority  of  the  United  States 
on  a  large  scale."  He  added,  "Treason  does  not,  under 
existing  circumstances,  appear  odious  in  the  south.  The 
people  are  not  impressed  with  any  sense  of  its  crimi- 
nality. And  there  is  still  among  the  southern  people  an 
utter  absence  of  national  feeling."  Their  submission  and 
loyalty  "spring  from  necessity  and  calculation.  .  .  . 
Although  they  regret  the  abolition  of  slavery  they  cer- 
tainly do  not  intend  to  reestablish  it  in  its  old  form. 
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.  .  .  But  while  accepting  the  abolition  of  slavery  they 
think  that  some  species  of  serfdom,  peonage,  or  other 
form  of  compulsory  labor  is  not  slavery  and  may  be  in- 
troduced without  a  violation  of  their  pledge. ' '  For  their 
protection  Schurz  thought  "the  extension  of  the  fran- 
chise to  the  colored  people ' '  necessary ;  and  as  the  masses 
in  the  south  were  "strongly  opposed  to  colored  suf- 
frage, ' '  the  only  manner  in  which  they  could  be  induced 
to  grant  it  was  to  make  it  "a  condition  precedent  to 
readmission. ' ' 

Excited  by  such  laws  as  I  have  referred  to,  congress, 
in  the  early  part  of  1866,  enacted  the  civil  rights  law  over 
the  veto  of  the  president.  That  law  wiped  out  the  state 
laws  that  discriminated  against  the  negroes,  and  under- 
took to  place  them  on  an  equality  with  the  whites,  except 
in  the  matter  of  the  franchise  to  vote.  The  result  was 
that  nearly  all  of  the  state  legislation  I  have  mentioned 
was  repealed  or  modified  in  1866  and  1867.  In  view  of 
the  temper  of  congress,  as  indicated  by  the  Wade-Davis 
manifesto  and  the  bill  that  Lincoln  declined  to  sign,  the 
tactlessness  of  the  legislation  to  reestablish  slavery  ap- 
pears to  be  as  great  as  its  ingenuity. 

A  highly  aggravating  incident  in  the  quarrel  between 
the  president  and  congress  was  Johnson's  journey,  com- 
monly called  "swinging  around  the  circle,"  in  August 
and  September,  1866.  He  had  been  invited  to  attend  the 
laying  of  the  corner  stone  of  the  Douglas  monument  in 
Chicago,  where  Seward  was  to  make  the  principal  ad- 
dress. The  president,  accompanied  by  Seward,  "Wells, 
Eandall,  Grant  and  Farragut,  went  to  Chicago  by  way 
of  New  York  and  Cleveland,  and  returned  by  way  of  St. 
Louis  and  Indianapolis.  On  the  journey  Johnson  made 
speeches,  notably  at  Cleveland  and  Indianapolis,  of  the 


The  Impeachment  of  Andrew  Johnson        227 

most  disgraceful  character.  At  Cleveland  he  bandied  vul- 
gar epithets  with  a  hostile  audience,  and  did  the  same  at 
Indianapolis,  where  he  was  hooted  and  insulted  by  the 
mob.  It  was  easy  for  a  hostile  audience  to  make  him 
wild.  The  Nation,  in  its  issue  of  September  22,  said  that 
1 '  probably  no  orator  of  ancient  or  modern  times  ever  ac- 
complished so  much  by  a  fortnight's  speaking  as  John- 
son had  done,"  meaning  so  much  injury.  The  effect  of 
his  journey  was  to  increase  the  disgust  of  the  people, 
and  enable  his  adversaries  to  sweep  the  country  at  the 
election  in  November,  which  the  radical  leaders  in  con- 
gress took  to  be  an  endorsement  of  their  reconstruction 
policy  and  a  condemnation  of  Johnson 's. 

The  quarrel  of  Johnson  and  congress  became  ex- 
tremely violent  in  1866  and  1867.  Johnson  in  his  parox- 
ysms intimated  that  the  proceedings  of  congress  were 
void  because  eleven  states  were  not  represented  in  either 
house,  and  that  the  constitution  had  been  violated  by  the 
proceedings  that  had  been  taken.  Members  of  congress 
were  even  more  reckless  in  their  denunciation  of  the 
president  than  he  was  of  them.  As  Hamlet  said,  they 
"cleped  him  drunkard,  and  with  swinish  phrase  soiled 
his  addition."  They  often  called  him  a  traitor  and  ac- 
cused him  of  taking  part  in  the  conspiracy  to  murder 
Lincoln;  they  said  that  he  was  responsible  for  murders 
committed  during  race  riots  in  the  south,  and  asserted 
that  he  was  conspiring  with  leaders  in  the  southern 
states  to  form  a  new  party  and  reestablish,  as  far  as  pos- 
sible, the  conditions  that  existed  before  the  war.  They 
even  professed  to  believe  that  Johnson  intended  to  use 
the  army  to  accomplish  his  purpose  by  force. 

Congress,  in  March,  1867,  by  statute  annulled  the 
governments  organized  in  pursuance  of  the  proclama- 
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tions  of  Lincoln  and  Johnson,  divided  the  southern 
states  into  five  military  districts,  declared  them  under 
martial  law,  and  placed  a  prominent  general  of  the  un- 
ion army  in  command  of  each  of  the  five  districts.  The 
generals  were  Schofield,  Sheridan,  Ord,  Sickles  and 
Pope.  It  should  be  said  that  in  the  main  the  generals 
exercised  their  power  with  moderation.  Sheridan,  per- 
haps, may  have  been  an  exception,  but  his  temperament 
was  impulsive,  and  he  was  in  command  of  the  district  of 
Louisiana,  which  was  the  most  turbulent  of  all.  A  regis- 
try of  voters  was  made  under  military  supervision,  and 
conventions  were  called  by  the  military  commanders  to 
frame  new  constitutions.  All  males  over  twenty-one  years 
of  age,  black  and  white,  were  authorized  to  vote  for  dele- 
gates to  the  conventions. 

Congress  also  enacted  a  law  over  Johnson's  veto  to  es- 
tablish the  Freedmen's  Bureau  for  the  purpose  of  pro- 
tecting and  caring  for  the  former  slaves.  In  order  to 
restrain  the  president  another  statute  was  enacted  to 
make  all  military  orders  issued  by  the  president  as  com- 
mander-in-chief of  the  army  and  navy  void  unless  issued 
through  the  general  of  the  army  (Grant).  Congress  also 
attempted  to  deprive  Johnson  of  executive  power  by  the 
tenure  of  office  act  in  which  it  was  provided  that  no  fed- 
eral officer  whose  appointment  required  the  approval  of 
the  senate  should  be  removed  without  the  consent  of  the 
senate.  The  less  intemperate  members  of  congress  in- 
sisted that  cabinet  officers,  being  confidential  advisers  of 
the  president,  should  be  excepted  from  the  operation  of 
the  act,  and  the  bill  was  modified  to  the  extent  of  pro- 
viding that  members  of  the  cabinet  should  hold  office  for 
the  term  of  the  president  by  whom  they  were  appointed, 
and  thirty  days  longer,  unless  sooner  removed  with  the 
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consent  of  the  senate.  This  was  intended  to  secure  the 
tenure  of  Stanton  as  secretary  of  war.  Disobedience  to 
the  act  was  made  punishable  by  fine  and  imprisonment. 
In  their  haste  or  anger,  however,  congress  overlooked  the 
fact  that  Stanton  had  been  appointed  by  Lincoln  in 
1862,  and  had  not  been  reappointed  by  Johnson.  His 
term,  therefore,  having  expired  he  was  simply  holding 
over,  and  Johnson  had  a  right  to  appoint  his  successor 
at  any  time. 

The  principal  issues  developed  by  the  controversy 
were  these :  Johnson  held  that  the  states  lately  in  rebel- 
lion had  never  legally  gone  out  of  the  union,  and  that 
the  president  should  prescribe  the  terms  upon  which 
their  relations  with  the  union  might  be  restored,  and  this 
had  been  the  opinion  of  Lincoln.  The  radicals  in  control 
of  congress  held  that  those  states  had  forfeited  their  con- 
nection with  the  union,  and  after  Appomattox  were  con- 
quered territory  which  might  be  disposed  of  by  congress 
as  it  saw  fit. 

Johnson  was  opposed  to  unqualified  negro  suffrage, 
and  insisted  that  it  was  a  matter  to  be  determined  by 
each  state.  Lincoln  had  entertained  the  same  opinion. 
The  radicals  contended  that  no  state  should  be  restored 
to  the  union  until  after  adopting  a  constitution  provid- 
ing for  negro  suffrage,  without  educational  or  property 
qualification. 

The  effect  of  Johnson's  policy  while  in  operation  was 
to  permit  new  governments  in  the  southern  states  to 
be  organized  and  administered  by  the  white  people.  The 
effect  of  the  policy  of  congress  was  to  disfranchise  white 
voters,  except  the  few  who  were  willing  to  take  the  iron- 
clad oath  as  it  was  called,  and  turn  over  the  governments 
of  the  southern  states  to  the  negroes  who  were  utterly 
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incapable  to  govern.  Political  adventurers  from  the 
north,  called  "  carpetbaggers, ' '  and  renegade  whites  in 
the  south,  called  "scalawags,"  got  control  for  a  time  of 
the  negro  voters,  and  did  a  great  deal  of  mischief  in 
many  ways. 

In  this  tense  condition  of  the  relations  between  con- 
gress and  the  president,  Johnson,  against  the  advice  of 
Grant  and  others  who  were  then  on  friendly  terms  with 
him,  issued  an  order  suspending  Stanton  and  appointing 
Grant  secretary  of  war  ad  interim.  The  senate  refused  to 
concur.  Grant  retired  from  the  office,  and  Stanton  re- 
sumed possession.  Shortly  afterward  the  president  made 
another  order  to  remove  Stanton,  and  appointed  Gen- 
eral Lorenzo  Thomas  secretary  of  war  ad  interim,  in 
defiance  of  the  tenure  of  office  act.  Johnson  regarded 
that  act  as  an  unconstitutional  effort  by  congress  to  de- 
prive him  of  an  essential  executive  power  and  arrogate 
it  to  themselves.  In  that  opinion  every  member  of  the 
cabinet,  including  Stanton,  concurred.  In  fact  Stanton 
and  Seward  prepared  the  veto  message  when  the  tenure 
of  office  act  was  presented  to  the  president  for  signature. 
Upon  receiving  the  order  of  removal,  Stanton,  against 
his  own  judgment  but  complying  with  the  advice  of  his 
friends,  refused  to  vacate  the  war  department.  He  re- 
mained in  his  office,  under  guard,  for  several  weeks. 
Sumner  sent  him  a  note  consisting  of  a  single  word, 
"stick."  In  the  midst  of  the  excitement  and  confusion, 
Seward  tendered  his  resignation,  but  it  was  not  ac- 
cepted. This  condition  of  affairs,  so  brought  about,  pre- 
cipitated the  impeachment  of  the  president — a  previous 
effort  having  failed  to  obtain  the  necessary  votes  in  the 
house. 

The  dates  of  the  impeachment  proceedings  are  inter- 
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esting.  The  second  order  by  the  president  to  remove 
Stanton  was  made  on  February  21,  1868.  The  house  re- 
solved to  prepare  articles  of  impeachment  on  February 
24 :  the  form  of  the  articles  was  agreed  to  on  March  3 ; 
they  were  presented  to  the  senate  on  March  5 ;  the  senate 
on  the  same  day  organized  to  sit  as  a  court  for  the  trial 
of  the  impeachment,  Chief  Justice  Chase  presiding ;  the 
case  came  on  for  hearing  on  March  13.  On  that  day 
counsel  for  the  president  asked  for  forty  days  to  prepare 
an  answer ;  ten  days  were  allowed ;  the  answer  was  pre- 
sented on  March  23,  and  at  the  same  time  counsel  for  the 
president  asked  for  thirty  days  to  prepare  for  trial. 
They  were  allowed  one  week,  and  on  March  30  the  trial 
began. 

The  articles  of  impeachment  were  eleven  in  number. 
The  principal  accusation  was  that  the  president  had  in- 
tentionally violated  the  tenure  of  office  act  by  the  order 
to  remove  Stanton,  and  by  the  appointment  ad  interim  of 
General  Thomas.  Another  charge  was  that  the  president 
had  made  certain  speeches  to  public  assemblies  calcu- 
lated and  designed  to  bring  congress  into  contempt,  and 
still  another  article  charged  him  with  an  attempt  to  ob- 
struct the  laws  for  the  better  government  of  the  rebel 
states,  referring  to  the  reconstruction  acts  of  March, 
1867.  He  was  also  charged  with  a  design  to  get  possession 
of  the  money  appropriated  for  the  military  service  of 
the  United  States.  The  object  of  the  impeachment  was 
not  only  to  get  rid  of  the  president,  but  to  retain  Stan- 
ton in  the  war  department.  The  charges  which  related 
to  other  matters  probably  were  thrown  in  to  inflame  the 
passion  of  the  senators,  and  to  intensify  the  hatred  with 
which  the  president  was  regarded  because  he  had  vio- 
lently opposed  the  congressional  policy  of  reconstruc- 
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tion,  and  also  to  lay  a  foundation  for  offering  evidence 
to  support  accusations  that  were  not  impeachable  of- 
fences. The  managers  knew  that  they  could  depend  on  a 
majority  of  the  senate  to  admit  almost  any  kind  of  evi- 
dence that  they  chose  to  offer,  and  the  senate  repeatedly 
overruled  decisions  of  the  chief  justice  excluding  evi- 
dence. 

The  opening  speech  to  the  senate  on  behalf  of  the  man- 
agers was  made  by  General  Butler.  In  his  autobiography 
Butler  says  it  was  agreed  that  he  should  prepare  the 
case  and  make  the  opening  argument,  and  he  expressed 
his  opinion  that  it  would  not  be  of  much  consequence 
after  that  was  done  who  did  the  rest.  This  remark  was 
probably  an  outcropping  of  Butler's  egotism,  but  it  may 
have  been  due  to  the  fact  that  when  the  trial  began  it 
was  generally  supposed  that  conviction  of  the  president 
was  inevitable.  Butler  went  on  to  say  that  on  the  morn- 
ing after  the  opening  argument 

I  asked  one  of  the  managers  to  offer  a  piece  of  written  evi- 
dence, but  his  hand  shook  so  while  holding  the  paper  that  I 
concluded  to  relieve  him.  I  came  to  the  conclusion  to  try  the 
case  on  the  same  rules  of  evidence,  and  in  the  same  manner  as 
I  would  try  a  horse  case,  and  I  knew  how  to  do  that. 

The  board  of  managers  consisted  of  Stevens,  Butler, 
Bingham,  Boutwell,  "Wilson,  Williams  and  Logan.  The 
testimony  on  the  part  of  the  house,  as  I  have  intimated, 
ranged  over  subjects  that  were  not  relevant  to  any  le- 
gitimate issue  that  the  senate  sitting  as  a  court  of  im- 
peachment was  competent  to  try. 

The  discovery  that  Stanton  was  not  within  the  terms 
of  the  tenure  of  office  act  gave  the  managers  of  the  im- 
peachment much  trouble.  Butler  saw  the  difficulty  and 
took  the  position  that  the  senate  was  not  a  court,  al- 
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though  the  constitution  said  it  was  a  court  for  the  trial 
of  impeachments  with  the  chief  justice  presiding.  He  de- 
clared that  the  senate  was  a  law  unto  itself,  and  was  not 
required  to  conform  to  judicial  proceedings  or  pay  any 
attention  to  the  law  of  evidence.  He  also  insisted  that  the 
proceeding  was  an  inquest  of  office,  not  a  trial,  and  al- 
though the  president  could  only  be  impeached  for  high 
crimes  and  misdemeanors,  it  was  not  necessary  to  prove 
that  he  had  committed  a  crime  or  misdemeanor  in  the 
technical  sense  of  those  words.  "For  the  evidence/ '  he 
exclaimed,  "we  rely  upon  common  fame,  and  current 
history,  as  sufficient  proof. ' '  Thad  Stevens  took  the  same 
position  saying,  "An  indictable  offense  or  an  act  malum 
in  se  is  not  necessary  to  sustain  impeachment."  When 
Sumner  realized  the  difficulty  he  boldly  declared  that 
the  president  should  be  convicted  upon  proof  of  any 
accusation  indicating  his  unfitness  for  the  office,  whether 
charged  in  the  articles  of  impeachment  or  not. 

The  defense  of  the  president  was  opened  by  ex-Judge 
Benjamin  R.  Curtis  of  Boston,  who  had  been  a  justice  of 
the  supreme  court  of  the  United  States,  and  had  written 
the  famous  dissenting  opinion  in  the  Dred  Scott  case. 
Curtis  presented  the  case  for  the  president  with  remark- 
able clearness  and  fulness,  using  scarcely  an  unnecessary 
word.  The  principal  points  urged  vrere,  first,  that  Stan- 
ton was  not  within  the  scope  of  the  tenure  of  office  act 
for  the  reason  I  have  stated;  second,  the  act  itself  was 
an  unconstitutional  invasion  by  congress  of  the  execu- 
tive power  of  the  president  (the  first  congress  sitting  in 
1789  after  an  elaborate  discussion  decided  that  the  mat- 
ter of  removal  from  office  was  exclusively  an  executive 
function  with  which  neither  house  of  congress  had  anv 
right  to  interfere)  ;  third,  that  the  senate  sitting  on  the 
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trial  of  an  impeachment  was  a  court,  and  the  trial  should 
be  conducted  according  to  the  established  rules  of  judi- 
cial proceedings;  fourth,  that  the  president  could  only 
be  convicted  for  a  high  crime  or  misdemeanor,  and  that 
those  words  were  used  in  the  constitution  in  the  sense  in 
which  they  are  employed  in  the  criminal  law.  It  was  also 
insisted  that  the  president,  believing  the  tenure  of  office 
act  to  be  unconstitutional,  had  a  right  to  have  the  ques- 
tion settled  by  a  judicial  decision  of  the  supreme  court, 
and  that  was  what  he  desired  and  had  tried  to  bring 
about.  The  impeachment  articles  charged  that  the  presi- 
dent had  intentionally  and  wilfully  violated  the  tenure 
of  office  act,  and  was  therefore  guilty.  The  act  itself,  by 
the  way,  stated  that  any  violation  of  it  should  be  a  high 
misdemeanor.  Counsel  for  the  president  offered  to  prove, 
and  had  several  members  of  the  cabinet  in  the  senate 
chamber  ready  to  testify,  that  when  the  tenure  of  office 
bill  was  presented  to  the  president  for  signature,  he 
called  his  cabinet  in  council,  and  it  was  their  unanimous 
opinion  that  the  bill  conflicted  with  the  constitution. 
The  chief  justice  held  that  the  testimony  was  admissible, 
but  was  overruled  by  a  vote  of  29  to  20.  Counsel  for  the 
president  also  offered  to  prove  that  the  question  whether 
Stanton  was  within  the  scope  of  the  act  was  also  consid- 
ered by  the  president  and  his  cabinet,  and  it  was  their 
unanimous  opinion  that  Stanton  was  not  within  the 
terms  of  the  act.  That  testimony  also  was  excluded.  Its 
exclusion  created  an  impression  throughout  the  country 
favorable  to  the  president.  Referring  to  the  intemperate 
speeches  that  the  president  had  made  at  Washington, 
and  on  his  ''swing  'round  the  circle"  denouncing  con- 
gress, it  was  insisted  that  while  those  speeches  were  in 
bad  taste  they  did  not  constitute  a  high  crime  or  misde- 
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meanor,  and  the  president's  counsel  referred  to  acri- 
monious controversy  between  members  of  congress  of  a 
still  more  violent  and  objectionable  nature,  as  customary 
in  political  discussions. 

The  taking  of  testimony  was  concluded  on  April  22, 
and  the  final  arguments  extended  over  a  period  of  thir- 
teen days.  Four  counsel  spoke  on  each  side.  Boutwell, 
Bingham,  Williams  and  Stevens  urged  the  conviction  of 
the  president,  and  Nelson,  Evarts,  Groesbeck  and  Stan- 
bury  presented  the  president's  side  of  the  cause.  Stan- 
bury  had  resigned  the  office  of  attorney  general  in  order 
to  take  part  in  the  defense  of  the  president. 

I  have  no  time  or  space  to  refer  to  the  high  points  in 
the  arguments.  Strong  and  passionate  expressions  may 
be  found  here  and  there,  but  none  of  the  speeches  has 
taken  the  highest  rank  in  forensic  discussions,  and  no 
part  of  any  of  the  speeches  is  often  quoted  now.  At  the 
close  of  the  arguments  the  court  adjourned  to  May  12, 
when  a  vote  was  taken  on  the  question  whether  the  presi- 
dent was  guilty  or  innocent  of  the  charges  against  him. 
The  first  vote  was  taken  on  the  eleventh  and  last  article. 
The  managers  believed  that  article  was  more  likely  to  be 
sustained  by  senators  inclined  to  convict  the  president 
than  any  other.  At  that  time  there  were  fifty-four  mem- 
bers of  the  senate,  and  the  votes  of  two-thirds,  or  thirty- 
six  were  necessary  to  convict.  At  the  beginning  of  the 
trial  it  was  generally  supposed,  and  many  confidentially 
predicted,  that  the  president  would  be  convicted,  but  as 
the  trial  progressed  a  change  of  sentiment  occurred, 
so  that  at  the  close  the  outcome  was  uncertain.  Desperate 
and  unseemly  efforts  were  made  to  secure  votes  to  con- 
vict, and  judicial  decorum  was  flagrantly  disregarded. 
It  was  known,  however,  that  all  the  democrats,  twelve  in 
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number,  were  in  favor  of  acquittal.  It  was  also  known 
that  four  or  five  republicans  were  certain  to  vote  the 
same  way,  but  the  votes  of  two  or  three  others  were  in 
doubt.  The  vote  on  the  eleventh  article  was  thirty-five 
guilty  and  nineteen  not  guilty,  one  less  than  the  two- 
thirds  necessary  to  convict.  The  senate  then  adjourned  to 
May  26,  when  votes  were  taken  on  two  other  articles  with 
the  same  result.  Thereupon  the  senate  sitting  as  a  court 
of  impeachment  adjourned  sine  die.  President  Johnson 
served  until  the  end  of  his  term,  March  4,  1869,  when  he 
returned  to  Tennessee,  and  seven  years  later  was  sent 
back  to  the  senate  where  he  served  a  few  weeks.  At  the 
close  of  the  session  he  returned  to  Tennessee  and  there, 
in  1875,  his  turbulent  career  ended  in  death. 

Andrew  Johnson  was  not  fit  to  be  president  of  the 
United  States,  but  he  had  done  nothing  to  justify  a  vote 
to  remove  him  from  office,  and  that  I  believe  is  now  the 
opinion  of  all  who  recollect,  or  have  studied,  the  pro- 
ceedings to  impeach  and  remove  him.  That  also  came  to 
be  the  opinion  of  some  of  those  who  had  initiated,  and 
taken  part  in,  the  prosecution. 

Prominent  lawyers  in  the  senate  and  house,  such  as 
Fessenden,  Trumbull,  Boutwell,  Butler  and  Bingham, 
probably  knew  very  well  that  if  the  question  of  the  con- 
stitutionality of  the  reconstruction  acts  should  reach  the 
supreme  court,  it  would  be  held  that  they  were  not  au- 
thorized by  the  constitution.  Those  senators  may  have 
thought  that  the  reconstruction  statutes  could  be  sus- 
tained out  of  court  on  Seward's  theory  of  the  higher  law, 
and  when  a  habeas  corpus  case  (the  McCardle  Case)  in- 
volving the  validity  of  that  legislation  was  on  appeal  in 
the  supreme  court,  a  bill  was  passed  taking  away  the 
jurisdiction  of  the  court  in  such  cases,  and  thus  pre- 
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venting  the  highest  tribunal  in  the  land  from  passing 
upon  the  constitutionality  of  the  reconstruction  laws. 
The  states  of  Mississippi  and  Georgia  endeavored  to  ob- 
tain injunctions  from  the  supreme  court  to  prevent  the 
president,  Stanton  and  other  executive  officers  from  en- 
forcing the  reconstruction  statutes,  but  the  court  said 
that  nothing  but  a  political  question  was  involved,  and 
declined  to  allow  a  bill  for  injunction  to  be  filed. 

All  of  the  civil  rights  law  passed  in  1866  that  had  any 
merit  was  incorporated  in  the  fourteenth  amendment  of 
the  constitution  a  few  years  later.  In  1875  a  civil  rights 
law  was  passed  by  congress  apparently  designed  to  bring 
about  not  only  political  but  social  equality  of  the  whites 
and  blacks.  The  supreme  court  in  1883  held  it  to  be  in- 
valid because  there  was  nothing  in  the  constitution  au- 
thorizing congress  to  enact  such  a  law.  The  opinion  in 
that  case  shows  that  if  the  civil  rights  law  of  1866  had 
ever  come  up  for  judgment  in  the  supreme  court,  it 
would  have  been  held  to  be  void.  The  tenure  of  office  act 
was  modified  in  March,  1869,  at  the  urgent  request  of 
Grant,  then  president,  as  he  found  it  embarrassing  to  his 
administration.  In  1887  it  was  entirely  repealed. 

During  the  second  administration  of  President  Wil- 
son, he  appointed  a  man  of  the  name  of  Meyer  postmas- 
ter at  Portland,  Oregon,  and  a  short  time  after  made  an 
order  to  remove  him  from  office.  Meyer  denied  the  right 
of  the  president  to  remove  him  without  the  consent  of  the 
senate,  because  in  1876  an  act  relating  to  postmasters 
had  been  passed  containing  the  same  provision  in  regard 
to  the  removal  of  postmasters,  appointed  with  the  advice 
and  consent  of  the  senate,  of  which  Meyer  was  one,  that 
appeared  in  the  tenure  of  office  act  of  1867  relating  to 
federal  officers  so  appointed.  Meyer  brought  suit  for  his 
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salary  a  few  years  ago  on  the  ground  that  he  had  not 
been  legally  removed,  and  the  question  reached  the  su- 
preme court  of  the  United  States  where  it  was  held  that 
the  provision  in  the  act  of  1876  whereby  the  senate  as- 
serted its  right  to  participate  in  the  removal  of  officers 
was  void.  That  case  was  fully  argued  and  considered, 
and  the  supreme  court  in  the  prevailing  opinion  said 
distinctly  that  the  tenure  of  office  act  of  1867  was  uncon- 
stitutional, just  as  Johnson  and  his  cabinet  thought  at 
the  time  it  was  passed.  It  is  a  curious  fact  that  two  mem- 
bers of  the  supreme  court,  McReynolds  and  Brandeis, 
both  democrats,  voted  to  sustain  the  act  of  1876,  and 
Holmes  wrote  a  short  opinion  concurring  in  their  con- 
clusion, and  gave  a  few  queer  reasons  for  his  view. 

Out  of  this  strange  mixture  of  patriotism  and  fanati- 
cism, courage  and  cowardice,  foolishness  and  deviltry, 
struggling  with  one  another,  and  all  together,  seasoned 
now  and  then  with  a  pinch  of  wisdom,  the  fourteenth 
amendment  ultimately  emerged.  That  amendment, 
largely  the  work  of  Fessenden,  did  not  confer  negro 
suffrage,  but  left  it  with  the  states  just  where  it  be- 
longed. It  is  an  interesting  fact  that  Grant,  Lee,  Sher- 
man and  Sheridan  agreed  that  the  relations  of  the  whites 
and  blacks  should  be  left  with  the  states.  The  fourteenth 
amendment  simply  placed  the  negroes  on  an  equality  in 
the  matter  of  common  rights  before  the  law.  Fessenden 
said  that  it  contained  all  the  conditions  that  should  be 
exacted  in  order  to  permit  the  states  lately  in  rebellion 
to  resume  their  position  in  the  union,  and  it  was  gener- 
ally believed  at  the  time  that,  if  the  provisional  govern- 
ments of  the  southern  states  had  accepted  it,  no  further 
conditions  would  have  been  exacted  in  order  to  reestab- 
lish the  relations  of  those  states  to  the  union.  Unhappily, 
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however,  they  declined  to  accept  the  amendment.  Their 
refusal  was  followed  by  the  fifteenth  amendment  that 
gave  the  ballot  to  the  negro.  It  was  also  followed  by  the 
reign  of  the  "carpetbaggers"  and  "scalawags,"  and  the 
suppression  of  the  negro  vote,  necessary  I  suppose  to 
preserve  white  civilization  in  the  south.  What  the  conse- 
quence would  have  been  if  Lincoln 's  or  Johnson 's  policy 
of  reconstruction  had  been  carried  through  no  one  can 
tell,  but  it  is  certain  that  the  congressional  policy  of 
reconstruction  was  worse  than  a  failure ;  it  was  a  boom- 
erang. The  ballot  did  not  protect  the  negro,  which  was 
the  principal  argument  for  negro  suffrage;  it  merely 
made  him  the  target  and  victim  of  the  white  leagues  and 
the  Ku  Klux  Klan. 

There  is  not  much  in  the  impeachment  proceedings  to 
which  an  American  can  point  with  satisfaction,  except 
the  outcome.  Several  of  the  senators  before  the  opening 
of  the  trial  had  declared  in  the  most  emphatic  terms 
that  the  president  was  guilty  not  only  of  the  crimes 
charged  in  the  articles  of  impeachment,  but  of  many 
others  still  worse,  yet  they  did  not  hesitate  to  take  the 
oath  as  members  of  the  court  of  impeachment,  and  sit  in 
judgment  on  a  case  which  they  had  repeatedly  pre- 
judged. Even  Senator  Wade,  who  as  president  of  the 
senate  would  have  succeeded  to  the  presidency  if  John- 
son had  been  removed,  voted  to  convict,  and  voted  with 
the  radicals  on  all  important  questions  that  arose  during 
the  trial.  A  few  of  the  senators  during  the  trial,  while 
their  position  was  considered  doubtful,  were  subjected  to 
disgraceful  importunities  and  threats  of  political  ex- 
tinction if  they  should  vote  to  acquit.  I  do  not  recall 
that  any  of  the  seven  republican  senators  who  voted  to 
acquit  ever  afterward  cut  much  of  a  figure  in  politics. 
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Senator  Henderson  of  Missouri  was  one  of  the  seven  re- 
publicans who  voted  to  acquit  the  president.  Shortly  be- 
fore his  death,  Sumner  invited  Henderson  to  dinner. 
During  their  conversation  the  matter  of  the  impeach- 
ment of  Andrew  Johnson  was  mentioned,  and  thereupon, 
Sumner  remarked,  "I  want  to  say  that  in  that  matter 
you  were  right  and  I  was  wrong.  I  don't  want  to  die 
without  making  this  confession."  And  then  after  a  mo- 
ment 's  silence,  he  added,  ' '  but  if  it  is  just  as  convenient 
to  you,  I  would  rather  you  would  say  nothing  about  it 
until  I  am  dead,  and  I  won 't  live  many  years. ' '  The  im- 
peachment of  Andrew  Johnson  and  the  trial,  with  some 
creditable  features,  were  in  the  main  an  exhibition  of  the 
seamy  side  of  our  politics. 

In  recent  years  several  books  have  appeared,  and 
much  besides  has  been  written,  with  a  purpose  of  vindi- 
cating Johnson's  career,  and  of  raising  him  to  a  position 
in  history  among  those  statesmen  who  won  and  deserved 
the  enduring  admiration  of  our  countrymen.  Such  an 
effort  cannot  succeed.  Johnson  was  brave,  stubborn  and 
patriotic  within  the  narrow  compass  of  his  intelligence. 
Truthful  eulogy  can  say  no  more.  The  misery  and  devil- 
try of  the  era  of  reconstruction  were  due  largely  to  the 
refusal  of  the  leaders  of  the  lost  cause  to  accept,  in  good 
faith,  the  olive  branches  held  out  to  them  by  Lincoln  and 
Grant,  and  to  respect  the  decision  of  the  god  of  battles  to 
whom  they  had  appealed,  and  the  difficulty  was  much 
aggravated  by  Johnson's  lack  of  tact.  The  attitude  of 
the  southern  people  after  the  surrender  of  Lee  was  no 
doubt  correctly  described  in  the  report  made  by  Carl 
Schurz  to  Johnson  in  the  summer  of  1865,  and  their 
sentiment  was  often  expressed  by  the  remark : ' '  We  were 
beaten  but  not  subdued." 
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The  radicals  in  congress  had  this  excuse  for  their  pro- 
ceedings. They  knew  that  the  war  for  the  union  could 
not  be  waged  successfully,  nor  could  the  union  of  the 
states  be  reconstructed,  according  to  the  constitution. 
Such  a  thing  as  waging  war  according  to  law  is  an  ab- 
surdity.  Inter  anna  silent  leges.  The  constitution  con- 
tains no  provision  for  reconstructing  a  shattered  union 
of  the  states.  The  problems  that  confronted  the  country 
after  Appomattox  lay  beyond  the  pale  of  any  recognized 
human  law.  Their  solution  in  a  decorous  manner  over- 
taxed the  resources  of  practical  statesmanship  and  the 
capacity  of  human  nature.  The  responsibility  and  the 
blame  for  the  bloodshed  and  the  suffering  that  followed 
the  firing  on  Sumter  must  rest  forever  on  those  by  whom 
the  offence  came.  Their  plea,  put  forth  in  our  day  with 
increasing  emphasis,  that  they  thought  they  were  right  is 
a  sad  and  futile  arraignment  of  their  intelligence  and 
moral  sensibilitv. 


THE  DECISIONS  OF  THE  ELECTORAL 
COMMISSION* 

SINCE  the  close  of  the  Civil  War  two  incidents  have 
occurred  in  the  course  of  our  political  events,  quite 
as  creditable  to  the  American  people  as  the  battle  of 
Gettysburg  and  Sherman's  broad  trail  of  blood  and 
ashes  through  Georgia.  The  incidents  referred  to  are  the 
settlement  of  the  Alabama  claims  in  1872  by  arbitration 
at  Geneva  and  the  settlement  of  the  dispute  growing  out 
of  the  election  for  president  in  1876.  It  may  be  that  ad- 
miration for  these  incidents  should  be  tempered  by  the 
fact  that  the  memory  of  the  Civil  War  did  something  to 
bring  about  their  peaceful  outcome — for  if  the  south 
had  not  still  been  pale  from  bloodshed  and  the  north 
weary  of  strife,  we  might  have  had  a  third  war  with 
England,  and  a  war  of  the  roses  on  this  side  of  the  sea. 
The  late  Senator  Hoar  predicted  in  his  autobiography : 

That  as  time  goes  on,  the  great  self-restraint  of  the  Americans 
in  dealing  with  the  momentous  peril  of  1877  and  the  construc- 
tive ability  which  created  the  simple  but  perfect  mechanism  of 
the  Electoral  Commission  will  receive,  as  they  deserve,  the  ad- 
miration of  mankind. 

A  generation  has  passed  away  since  the  momentous  peril 
was  disposed  of  by  means  of  the  Electoral  Commission, 
and  it  does  not  yet  appear  that  the  prediction  of  Senator 
Hoar  (who  was  a  member  of  the  commission)  is  likely  to 
be  verified.  Historians  and  biographers  who  sympathize 
generally  with  the  Republican  party  have  written  mea- 
gerly  of  the  controversy,  as  if  fearing  to  revive  it,  or 

*  Published  in  New  Jersey  Law  Journal,  July-August,  1924. 
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failing  to  realize  its  praiseworthy  features;  and  those 
who  have  examined  it  from  the  standpoint  of  the  Demo- 
cratic party  are  not  disposed  to  argue  curiously  about 
the  matter.  They  seem  quite  content  to  accept  and  re- 
peat the  verdict  of  contemporary  Democrats,  that  the 
transaction  was  "the  great  fraud  of  1876." 

It  is  now  commonly  supposed  that  the  election  for 
president  in  our  centenary  year  was  a  mixture  of  fraud, 
violence  and  law,  and  that  the  best  thing  to  do  with  its 
history  is  to  forget  it,  if  possible.  Many  believe  that  the 
process  of  adjusting  the  dispute  was  itself  disgraceful. 
It  is  not  the  purpose  of  this  essay  to  attempt  to  disturb 
anyone's  opinion  of  the  facts,  but  simply  to  notice  the 
legal  aspects  of  the  controversy  and  the  train  of  consti- 
tutional law  that  shaped  its  end,  although  much  obscured 
at  the  time,  and  since,  by  the  acrimony  of  the  disputants. 

It  is  generally  believed,  especially  among  men  of  let- 
ters, that  nothing  good  is  likely  to  come  out  of  the  mean- 
ness of  politics,  although  benefits  that  often  pass  for 
blessings  are  sometimes  discovered  in  dark  hours  and  in 
sordid  company.  Occasionally  they  appear  to  be  the 
fruit  of  crime  itself.  The  melancholy  Jaques  assures  us 

The  toad,  ugly  and  venomous 

Wears  yet  a  precious  jewel  in  his  head ; 

and  although  Jaques'  biology  was  faulty,  his  insight  was 
sound.  Magna  Charta  itself  is  the  product  of  what  we 
should  now  call  undue  influence,  and  we  are  probably  in- 
debted more  to  Shay's  Rebellion  for  the  federal  consti- 
tution than  to  anything  else.  The  utility  of  evil  is  a  mat- 
ter that  passes  understanding;  but  there  seems  to  be 
reason  to  think  that  in  politics  the  corruptible  sonic- 
times  puts  forth  incorruption.  Therefore  we  should  not 
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be  surprised  to  learn  that  the  electoral  controversy  of 
1876-77  developed  and  established  a  doctrine  of  consti- 
tutional law  of  considerable  importance,  and  that  the 
proceedings  of  the  Electoral  Commission  are  worthy  of 
the  respect  of  history. 

When  Grant  was  inaugurated  in  March,  1869,  he  was 
confronted  by  conditions  that  would  have  made  it  im- 
possible for  any  man  to  give  to  the  country  a  happy  ad- 
ministration, and  he  was  not  well  equipped  to  cope  with 
many  of  the  difficulties  with  which  he  had  to  deal.  The 
fifteenth  amendment,  then  but  recently  adopted,  was, 
in  its  unrestricted  form,  one  of  those  blunders  that  are 
said  to  be  worse  than  crimes.  It  exasperated  the  southern 
people  acutely.  It  made  the  poor  freedmen  a  target  for 
cruel  persecution,  and,  against  the  good  judgment  of 
Lincoln,  took  away  from  them  a  strong  inducement  to 
labor  and  learn,  and  so  qualify  themselves  gradually  for 
the  duties  of  citizenship.  Every  effort  to  govern  a  civil- 
ized state  by  the  most  ignorant  element  of  its  population 
is  a  species  of  despotism  to  which  intelligence  will  never 
long  submit,  and  benevolence  is  a  poor  excuse  for  a  po- 
litical device  that  cannot  be  made  to  work  except  toward 
anarchy  or  barbarism.  It  is  not  intended  by  this  to  say 
that  the  movement  in  our  day,  on  a  broader  field  and  in 
a  milder  form,  to  eliminate  intelligence,  property  and 
education  from  influence  in  government  will  reach  the 
extremity  that  it  did  in  France  at  the  end  of  the  eight- 
eenth century  and  in  some  of  our  southern  states  fifty 
years  ago,  although  Bismarck  predicted  shipwreck  for 
any  state  that  should  persevere  in  such  an  effort. 

The  attempt  to  enforce  the  fifteenth  amendment  by 
means  of  the  so-called  carpetbag  governments  brought 
about  a  condition  in  several  southern  states  that  made  a 
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fair  or  legal  expression  of  public  opinion  at  the  ballot 
box  impossible.  In  the  early  seventies,  murder,  maiming, 
whipping,  fraud,  intimidation,  violence  and  military 
coercion  marked  at  every  stage  the  effort  of  the  white 
people  to  preserve  or  rescue  the  remnant  of  their  civiliza- 
tion, and  it  is  quite  impossible  now,  as  it  probably  was  at 
that  time,  to  apportion  or  locate  accurately  the  responsi- 
bility or  blame  for  the  deplorable  conditions  that  came 
to  exist,  unless  it  be  attributed  to  those  who  made  the 
initial  blunder.  It  was  under  those  conditions  that  a 
campaign  was  waged,  and  an  election  held  for  president 
in  1876. 

Late  in  the  evening  of  November  7  of  that  year  it 
was  generally  believed  by  those  who  had  heard  the  elec- 
tion returns  that  Tilden  was  elected.  That  of  the  electors 
chosen  184 — one  less  than  a  majority — were  in  favor  of 
Tilden  has  never  been  denied;  and  the  majority  of  the 
popular  vote  for  those  electors  throughout  the  country 
exceeded  250,000.  In  Florida  the  Tilden  electors  ap- 
peared, on  the  face  of  the  returns,  to  have  been  elected 
by  a  few  hundred  majority ;  in  Louisiana  their  apparent 
majorities  ranged  between  six  and  ten  thousand;  in  Ore- 
gon the  Republican  electors  carried  the  state  by  about 
eleven  hundred  majority;  but  one  of  them  was  a  post- 
master, whose  office  was  one  of  trust  and  profit  under  the 
national  government,  and  for  that  reason  his  election  was 
forbidden  by  the  constitution.  In  South  Carolina  the 
Hayes  electors  had  apparently  carried  the  state. 

A  day  or  two  after  the  close  of  the  polls  a  claim  was 
put  forth  by  the  chairman  of  the  Republican  national 
committee  that  185  Republican  electors  had  been  chosen. 
This  bold  assertion  was  not  known  to  be  true,  and  it 
could  not  have  been  made  with  any  show  of  accuracy  un- 
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til  after  the  state  canvassing  board  in  Florida  and  the 
returning  board  in  Louisiana  had  met  and  canvassed  the 
returns,  and  had  thrown  out,  under  statutory  authority, 
enough  votes  to  change  the  apparent  majorities  for  the 
Tilden  electors  in  those  states.  That  was  not  done  until 
after  the  lapse  of  several  weeks. 

The  campaign  had  been  carried  on  with  almost  terrific 
zeal  and  bitterness,  the  Republicans  declaring  that  the 
fruits  of  the  Civil  War  were  the  stake  in  the  contest,  and 
the  Democrats,  with  equal  emphasis,  insisting  that  the 
republic  itself  could  not  survive  the  defeat  of  their  can- 
didate. Besides,  the  situation  was  aggravated  by  the  fact 
that  the  people  were  still  suffering  from  the  severe  panic 
of  1873,  and  were  anxious  for  a  change  in  the  hope  of  ob- 
taining relief  from  the  distressing  conditions  that  pre- 
vailed. 

It  is  not  necessary  at  present  to  mention  the  minor 
facts  of  the  controversy  prior  to  the  appointment  of  the 
Electoral  Commission.  The  essential  facts  are  that  elec- 
toral votes  for  the  candidate  of  each  party  were  sent  to 
the  president  of  the  senate  from  Florida,  Louisiana,  Ore- 
gon and  South  Carolina,  and  the  votes  of  all  of  those 
states  were  necessary  to  the  election  of  Hayes.  Each  of 
the  great  political  parties  claimed  the  election  of  its  can- 
didate, and  there  was  no  tribunal  with  recognized  au- 
thority to  decide  the  grave  question  so  presented.  The 
press  and  leaders  of  both  parties  assumed  a  threatening 
attitude,  and  a  civil  war  more  dreadful  than  the  war  of 
the  rebellion  seemed  imminent. 

A  feature  of  the  controversy  that  appealed  more  effec- 
tively to  the  populace  than  the  discussion  of  delicate 
questions  of  constitutional  law  was  the  charge — made 
with  the  utmost  emphasis  by  prominent  gentlemen  of  the 
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Democratic  party — that  the  decisions  of  the  state  can- 
vassing board  of  Florida  and  of  the  returning  board  of 
Louisiana  in  favor  of  the  Hayes  electors  were  the  result 
of  fraudulent  and  criminal  conduct,  and  therefore  to- 
tally void.  The  Republicans  did  not  deny  that  on  the  face 
of  the  returns  of  the  election  officers  it  appeared  that  Til- 
den  had  carried  the  states  of  Florida  and  Louisiana,  but 
they  declared  that  a  reign  of  terror  had  been  created  in 
those  states  prior  to  the  election,  so  that  many  thousands 
of  colored  voters  were  prevented  from  going  to  the  polls. 
In  reply  to  the  statement  that  on  election  day  there  were 
but  few  acts  of  violence  in  Louisiana  the  Republicans 
quoted  Tacitus  at  the  Democrats — solitudinem  faciunt 
pacem  appellant — and  argued  that  if  a  fair  election  had 
been  held,  the  apparent  result  would  have  been  different. 
Consequently  it  was  said  that  the  action  of  the  returning 
board  was  right. 

In  order  to  bring  to  mind  more  clearly  the  important 
questions  involved,  it  is  necessary  to  recall  a  few  short 
provisions  of  constitutional  and  statute  law  relating  to 
the  election  of  president  and  vice-president.  It  is  pro- 
vided in  the  constitution  that  "the  congress  may  deter- 
mine the  time  of  choosing  the  electors  and  the  day  on 
which  they  shall  give  their  votes,  which  day  shall  be  the 
same  throughout  the  United  States." 

In  pursuance  of  that  authority  congress  had  provided 
that  the  electors  should  be  chosen  on  the  first  Tuesday 
after  the  first  Monday  in  November  in  every  fourth  year, 
and  that  they  should  meet  and  vote  on  the  first  Wednes- 
day of  December  following.  After  providing  for  the 
transmission  of  electoral  votes  in  duplicate  to  the  presi- 
dent of  the  senate  by  mail  and  messenger,  the  constitu- 
tion also  states  that  "the  president  of  the  senate  shall,  in 
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the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be 
counted. ' ' 

That  is  all  that  the  constitution  prescribes.  No  one  was 
expressly  authorized,  either  by  the  constitution  or  by 
congress,  to  determine  the  validity  of  disputed  electoral 
votes. 

In  1876-77  the  governors  of  Florida,  Louisiana  and 
South  Carolina  were  Republicans,  and  the  governor  of 
Oregon  was  a  Democrat.  The  senate  during  those  years 
was  Republican,  and  Ferry  was  president.  The  house  was 
Democratic,  and  Randall  was  speaker.  Many  Republicans 
took  the  position  that  the  president  of  the  senate  was  au- 
thorized to  count  the  electoral  votes,  and  as  a  necessary 
consequence  had  the  right  to  determine  what  were  the 
genuine  electoral  votes  that  had  been  sent  to  him  by  the 
states.  The  Democrats  contended  that  the  votes  should  be 
counted  by  congress,  and  that  no  electoral  vote  should  be 
counted  without  the  consent  of  both  houses.  The  opinion 
of  many  Republicans  that  the  president  of  the  senate  had 
power  to  decide  as  to  the  validity  of  electoral  votes  in 
case  of  dispute  was  demolished  by  Senator  Conkling  of 
New  York,  not  rudely  but  ruthlessly,  in  a  speech  that  for 
learning,  splendor  of  diction  and  grace  of  delivery  has 
never  been  surpassed  in  the  senate  since  Webster  de- 
claimed his  grandiose  commentaries  on  the  constitution. 
As  the  constitution  did  not  purport  to  give  to  either 
house  of  congress,  or  to  both  houses,  any  more  right  to 
determine  a  dispute  between  rival  electors  than  it  gave 
to  the  president  of  the  senate,  the  position  of  the  Demo- 
crats was  not  more  tenable  than  that  of  the  Republicans. 
Evidently  the  frame rs  of  the  constitution  expected  that 
the  title  of  presidential  electors  should  be  settled  finally 


The  Decisions  of  the  Electoral  Commission    249 

by  the  states  prior  to  the  time  appointed  for  casting  the 
electoral  votes ;  that  the  votes  sent  to  the  president  of  the 
senate  with  the  appearance  of  legality  must  be  counted, 
and  if  any  votes  should  come  without  such  appearance 
they  must  be  disregarded.  But  who  should  determine  at 
Washington  which  of  two  certificates  of  electoral  votes 
from  the  same  state  bore  the  true  earmarks  of  legality,  in 
case  of  disputes  between  rival  electors  ? 

In  this  emergency  the  Electoral  Commission  was  de- 
vised to  decide  the  matters  in  dispute,  and  its  members 
appointed  by  an  act  of  congress  passed  January  27, 
1877.  The  commission  consisted  of  five  justices  of  the  su- 
preme court  and  five  members  of  each  house  of  congress. 
The  statute  provided  that  the  decisions  of  the  commis- 
sion must  be  accepted  unless  overruled  by  both  houses  of 
congress.  That  act  was  due  to  the  promptings  of  patriot- 
ism, statesmanship  and  politics,  and  it  is  gratifying  to 
believe  that  the  better  motives  were  the  more  controlling. 
It  was  a  magnificent  effort  of  the  representatives  of  more 
than  forty  millions  of  people  to  substitute  discussion  and 
reason  for  force  and  arms  as  a  means  of  settling:  the  title 
of  their  chief  magistrate  to  his  office.  Authority  to  pass 
the  act  was  found  in  that  provision  of  the  constitution 
which  confers  on  congress  power  "to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  thereof." 

The  act  creating  the  Electoral  Commission  was  passed 
by  votes  of  members  of  both  parties  in  both  houses  of 
congress,  receiving  more  Democratic  than  Republican 
votes  in  each  house.  It  attempted  to  confer  on  the  com- 
mission all  the  powers  of  the  president  of  the  senate,  and 
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of  each  house,  and  of  both  houses  of  congress,  if  any,  to 
decide  which  of  the  disputed  votes  from  the  four  states 
should  be  counted.  On  the  day  appointed  for  counting 
the  electoral  votes,  the  states  being  called  in  alphabetical 
order,  the  votes  from  Florida  were  the  first  that  were  re- 
ferred to  the  commission.  In  Florida  the  canvassing 
board  had  authority,  by  a  statute  of  that  state,  to  reject 
the  returns  from  voting  precincts  in  cases  where  the  elec- 
tion appeared  to  be  so  irregular,  false  or  fraudulent  that 
the  board  was  unable  to  determine  the  true  vote.  Similar 
power  had  been  conferred  on  the  returning  board  of 
Louisiana.  The  validity  of  this  power  was  questioned  by 
counsel  for  the  Tilden  electors  for  the  reason  that  to  pass 
judgment  on  the  legality  of  a  disputed  vote  or  election 
return  is  a  judicial  function  which  can  only  be  exercised 
by  a  court  after  notice  and  hearing ;  and,  besides,  it  was 
charged  that  it  was  grievously  unjust  to  disfranchise  the 
loyal  and  honest  voters  of  a  precinct  because  of  the  mis- 
conduct of  others. 

The  practice,  however,  of  punishing  innocent  persons 
in  an  effort  to  reach  the  guilty  is  not  without  the  support 
of  respectable  authority.  It  is  the  custom  in  some  of  our 
colleges  to  levy  a  fine,  or  impose  a  punishment,  on  an  en- 
tire class  in  cases  where  one  or  a  few  members  of  the 
class  have  committed  some  depredation  and  their  names 
cannot  be  ascertained.  Several  years  ago  a  president  of 
the  United  States  degraded  an  entire  troop  of  colored 
soldiers  because  a  few  of  their  number  had  done  some 
mischief  and  could  not  be  identified.  It  is  true  that  the 
president,  who  inflicted  the  punishment  on  the  colored 
men,  was  famous  for  many  things  save  the  judicial  fac- 
ulty, but  his  action  was  not  unprecedented.  Besides,  in 
many  states  there  are  statutes  whereby  damages  to  prop- 
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erty  caused  by  riotous  conduct  must  be  paid  by  the  city 
or  county  in  which  the  violence  occurs — thus  visiting  on 
the  taxpayers  the  iniquities  of  the  rabble.  It  would  not, 
therefore,  seem  to  be  without  the  sanction  of  precedent 
to  disfranchise  all  of  the  voters  of  a  precinct  because  of 
the  turbulent  conduct  of  some  of  them  which  rendered 
the  result  inscrutable ;  and  the  power  of  the  legislature 
of  a  state  to  do  so  is  quite  clear. 

In  charging  that  the  proceedings  of  the  returning 
boards  were  fraudulent  and  that  fraud  vitiates  every- 
thing it  touches,  counsel  for  the  Tilden  electors  assumed 
that  the  expression  means  that  fraud  destroys  everything 
that  it  taints,  and  there  is  no  legal  virtue  in  it  thereafter. 
To  this  the  counsel  for  the  Hayes  electors  replied  that 
fraud  does  not  annihilate,  but  only  impairs  what  it 
touches,  saying  "  fraud  is  more  opprobrious  in  epithet, 
more  damnable  in  its  morality,  but  in  its  legality  it  is  a 
step  higher  than  ultra  vires." 

In  closing  his  argument  in  the  Louisiana  case  Evarts 
remarked:  "We  are  to  redress  these  mischiefs  by  law 
and  the  constitution,  although  fraud  may  make  us  recoil 
from  its  touch,  and  violence  may  make  us  shudder  at  its 
degradation  of  the  American  name."  The  commission 
evidently  concurred  in  that  view,  and  decided  that  pro- 
ceedings of  states  to  elect  a  president,  cast  in  the  forms 
of  law,  although  stained  by  fraud  and  disfigured  by  vio- 
lence, should  not  be  entirely  disregarded,  because  if  put 
aside  nothing  would  be  left  but  anarchy.  It  is  impossible 
that  any  decision  based  on  such  material  could  excite 
admiration ;  but  it  is  unjust  to  withhold  our  respect  from 
a  tribunal  because  of  the  shocking  character  of  a  case 
which  it  is  called  upon  to  decide.  It  was  the  nature  of  the 
case,  much  more  than  the  proceedings  of  the  commission, 
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that  has  so  long  obscured  the  commendable  features  of 
this  momentous  transaction. 

The  canvassing  board  of  Florida  having  decided  and 
certified  that  the  Republican  electors  had  received  a  ma- 
jority of  the  legal  votes  cast  in  that  state,  the  Electoral 
Commission  accepted  their  certificate  as  conclusive  evi- 
dence, and  advised  congress  that  the  electoral  vote  of  the 
state  should  be  counted  for  Hayes. 

The  principal  question  in  the  cases  arising  in  Florida, 
Louisiana  and  Oregon  was:  Could  congress  go  behind 
the  election  returns — that  is,  go  behind  the  certificates 
or  conclusions  of  the  canvassing  boards  or  officers  of  the 
states — and  inquire  and  decide  whether  the  result  of  the 
election  for  presidential  electors  had  been  truly  de- 
clared? Or,  to  state  the  question  in  other  words:  Could 
congress,  under  the  authority  of  the  constitution,  such  as 
it  was,  to  count  the  votes  of  presidential  electors,  proceed 
to  count  the  votes  for  such  electors  cast  in  the  states 
where  the  disputes  arose? 

Under  the  pressure  of  that  question  the  opposing 
parties  took  strange  and  extreme  positions.  The  Republi- 
cans, who  had  been  stretching  and  straining  the  outlines 
of  the  constitution  for  twenty  years,  suddenly  became 
emphatic,  if  not  sincere,  champions  of  the  reserved  sov- 
ereignty of  the  states,  pro  hac  vice,  asserting  that  neither 
illegal  proceedings  by  state  officials  nor  fraud  could  pre- 
vail against  electoral  votes  that  had  the  trappings  and 
the  signs  of  regularity.  The  Democrats,  who  for  eighty 
years  had  insisted  that  the  federal  government  was  one 
of  limited  and  defined  powers  that  should  be  strictly  con- 
strued in  support  of  the  reserved  rights  of  the  states, 
were  constrained  to  contend  that  congress  in  such  a  dis- 
pute had  the  jurisdiction  of  a  court  in  an  action  on  quo 
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warranto,  and  could  count  every  ballot  cast  in  a  state, 
and  subpoena  and  examine  every  voter  if  necessary  to 
ascertain  the  true  result  of  an  election  for  presidential 
electors,  without  regard  to  the  laws  or  proceedings  of 
canvassing  boards  or  officers  of  the  states.  The  more  cau- 
tious  of  the  counsel,  however,  who  argued  the  question 
before  the  Electoral  Commission  did  not  state  the  logical 
conclusions  of  their  premises  so  distinctly. 

The  commission  after  full  discussion  decided,  by  a  vote 
of  eight  to  seven,  that  no  authority  had  been  conferred 
by  the  constitution  on  congress  to  go  behind  the  certifi- 
cate of  a  canvassing  board  of  a  state  to  see  whether  it 
stated  correctly  the  result  of  the  election ;  that  electoral 
votes  in  regular  form  must  be  counted ;  and  that  in  case 
two  sets  of  electoral  votes  came  from  the  same  state,  the 
votes  of  those  electors  who  had  been  declared  elected  by 
the  state  canvassing  board  must  be  counted.  In  a  word, 
that  the  federal  government  had  no  authority  to  settle  a 
dispute  between  rival  electors  which  involved  a  re-can- 
vass of  the  popular  vote,  or  the  propriety  of  the  conduct 
of  a  state  canvassing  board.  It  was  therefore  useless  for 
one  party  to  offer  to  prove  that  fraud  had  been  prac- 
ticed at  the  election  or  in  preparing  the  returns,  and  for 
the  other  to  offer  proof  that  violence  had  been  committed 
during  the  campaign,  for  neither  congress  nor  the  com- 
mission had  any  authority  to  sit  in  judgment  on  either 
accusation.  The  commission  advised  congress  to  count  the 
electoral  votes  from  Florida  and  Louisiana  for  Hayes, 
probably  because  they  had  the  earmarks  of  regularity, 
and  not  because  the  presidential  electors  who  cast  those 
votes  had  obtained  a  right  to  do  so  by  anything  that 
could  be  called  a  legal  or  honest  election. 

The  case  of  South  Carolina  may  be  disposed  of  briefly. 
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It  was  not  claimed  by  anybody  that  the  votes  of  the 
Tilden  electors  from  that  state  should  be  counted.  It  was 
insisted  that  the  votes  of  the  Hayes  electors  should  be 
rejected  for  the  reason  that  a  republican  form  of  gov- 
ernment did  not  exist  in  South  Carolina  in  1876,  but 
that  a  military  despotism  existed,  supported  by  the  fed- 
eral army  and  a  large  number  of  marshals  appointed  by 
a  federal  court.  The  commission,  however,  held  that 
the  objection  to  the  Hayes  electors  was  unfounded  be- 
cause South  Carolina  was  represented  in  congress  and 
had  the  form  of  a  republican  government,  and  as  that 
was  all  the  constitution  guaranteed  the  substance  was 
immaterial. 

Looking  backward  through  the  lifetime  of  a  genera- 
tion, those  most  competent  to  pass  judgment  on  the  sub- 
ject agree  that  the  decision  by  the  Electoral  Commission 
of  the  principal  and  controlling  question  was  sound. 
That  question  was  whether  congress  had  power  to  go  be- 
hind the  election  returns  of  a  state  in  legal  form,  and 
adjudicate  the  merits  of  a  controversy  between  rival 
presidential  electors.  Having  decided  that  congress  had 
no  such  power,  of  course  the  commission  could  not  as- 
sume to  exercise  it.  If  the  commission  could  have  been, 
and  had  been  authorized  by  congress  to  act  as  a  court 
having  jurisdiction  on  quo  warranto,  or  in  equity,  it 
might  have  been  proper  to  decide  that  the  votes  of 
Florida,  Louisiana  and  probably  of  South  Carolina, 
should  be  rejected.  That  would  have  had  the  effect,  it  is 
true,  of  electing  Tilden,  unless,  by  an  enlargement  of 
the  application  of  the  doctrine  that  fraud  vitiates  every- 
thing it  touches,  it  should  have  seemed  proper  to  hold 
that  fraud  in  the  election  of  presidential  electors  in  any 
state,  when  the  result  of  such  election  appears  to  deter- 
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mine  the  result  of  an  election  for  president,  nullities  the 
entire  election  throughout  the  country.  That  position, 
however,  was  never  taken  by  any  person  who  partici- 
pated in  the  discussion  of  the  questions  involved.  But  if 
that  view  had  prevailed  the  result  still  would  have  been 
the  same,  because  in  the  event  of  no  election  by  the  presi- 
dential electors  chosen  by  the  people,  the  house  of  repre- 
sentatives undoubtedly  would  have  chosen  Tilden. 

Counsel  for  the  Tilden  electors,  asserting  again  and 
again  that  fraud  vitiates  everything  it  touches,  insisted 
that  if  the  commission  would  not  advise  congress  to 
count  the  disputed  votes  of  the  Tilden  electors,  they 
should  at  least  reject  the  votes  for  Hayes.  They  also  re- 
minded the  commission  that  the  electoral  vote  of  Louisi- 
ana had  been  rejected  by  a  Republican  congress  four 
years  before,  and  that  congress  had  declared  early  in 
186-i  that  it  would  not  count  any  electoral  vote  that 
might  be  sent  to  the  president  of  the  senate  by  the  states 
then  in  rebellion.  The  Electoral  Commission,  however, 
refused  to  hear  evidence  of  the  fraudulent  conduct  of 
the  state  canvassing  boards,  although  for  the  purpose  of 
the  argument  on  the  question  of  its  admission  it  was  as- 
sumed that  the  charges  of  fraud  were  true.  It  is  obvious 
that  if  the  commission  had  decided  to  investigate  the 

© 

charges  of  fraud  in  pursuance  of  the  offer  of  proof,  a 
large  part,  if  not  all,  of  the  presidential  term  in  question 
would  have  elapsed  before  the  inquiry  could  have  been 
closed.  So  it  turned  out  that  Haves  was  elected  legallv: 
but  whether  otherwise  rightfully  can  never  be  known. 

There  are  many  minor  features  of  this  profound  dis- 
pute that  are  still  interesting,  such  as  the  litigation  and 
legislation  in  Florida  designed  to  change  the  electoral 

©  ©  © 

vote  of  that  state  from  Hayes  to  Tilden  after  it  had  been 
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cast  by  electors  clothed  with  apparent  authority;  the 
curious  and  crafty  proceedings  in  Oregon,  condemned 
by  the  unanimous  vote  of  the  Electoral  Commission,  al- 
though the  final  vote  in  the  Oregon  case  must  have 
troubled  the  legal  conscience  of  the  majority  more  than 
any  other  made  in  the  course  of  their  duties.  It  would  be 
interesting,  also,  to  notice  the  discordant  arguments  of 
counsel  engaged  on  the  same  side  of  the  contest,  and  the 
inconsistent  arguments  on  the  same  side,  but  in  different 
cases.  It  is  a  pleasure,  even  in  our  day,  for  students  of 
the  constitution  to  read  the  lucid  arguments  of  Kasson 
and  Merrick,  one  on  each  side  of  the  controversy ;  to  re- 
call the  tumultuous  declamation  of  Carpenter,  and  to 
observe  the  skilful  effort  of  0  'Conor  to  obtain  a  hearing 
on  the  charge  of  fraud  in  Florida.  Evarts'  consistent 
arguments,  containing  a  few  sentences  that  are  difficult 
to  follow  and  others  of  rare  power  and  eloquence,  indi- 
cate a  confident  mastery  of  the  questions  involved. 
Black's  terrific  invective  and  sarcasm,  when  he  realized 
that  Tilden's  cause  was  lost,  remind  the  reader  of  the 
death  struggle  of  Macbeth. 

It  is  not  my  purpose  at  present  to  deal  with  the  capti- 
vating elements  of  the  controversy,  but  to  point  out  that 
a  grave  issue  was  settled  by  a  patriotic  effort  of  the  high- 
est order,  and  that  in  the  proceedings  of  the  Electoral 
Commission  a  sound  doctrine  of  constitutional  law  was 
expounded  and  established.  Perhaps  the  most  convincing 
proof  of  this  is  the  fact  that  ten  years  later  congress 
enacted  a  law,  with  the  concurrence  of  members  of  both 
parties,  to  provide  for  the  settlement  of  similar  disputes, 
so  far  as  congress  could  do  so ;  and  in  that  law  the  judg- 
ments of  the  Electoral  Commission  are  clearly  approved. 
The  proceedings  of  the  commission  were  discredited  in 
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the  public  mind,  and  its  influence  impaired  by  the  fact 
that  its  members  on  nearly  every  important  question 
voted  in  favor  of  the  contention  of  the  political  party  to 
which  they  belonged ;  but  all  the  members  of  the  commis- 
sion were  afflicted  with  this  weakness  in  about  the  same 
degree.  In  passing  judgment  on  the  opinions  of  the  com- 
missioners it  is  but  fair  to  remember  that  it  was  easier 
in  their  day  than  it  is  in  ours  to  pardon  something  to  the 
spirit  of  partisanship. 


A  STATEMENT  OF  FACTS  CONCERNING 

THE  FINANCIAL  AFFAIRS  OF  THE 

CITY  OF  ELIZABETH, 

NEW  JERSEY 

IN  view  of  the  fact  that  an  effort  is  being  made  to  in- 
jure the  City  of  Elizabeth  by  the  constant  publica- 
tion of  statements  concerning  its  financial  affairs  which 
we  believe  to  be  absolutely  false,  it  has  been  thought 
proper  to  publish  a  true  statement  of  the  origin  of  the 
debt,  the  causes  that  led  to  the  suspension  of  payment, 
the  efforts  for  settlement,  and  the  progress  made,  to  the 
end  that  all  who  take  an  interest  in  the  subject  may 
readily  understand  it.  We  believe  the  following  pages 
contain  such  a  statement.  [Signed  by  the  leading  citizens 
of  Elizabeth.] 

The  Origin  of  the  Debt 

A  few  years  ago  the  City  of  Elizabeth  met  with  a  seri- 
ous misfortune  which  threatened  its  existence  as  a  mu- 
nicipality. A  financial  crash  occurred,  which  involved 
not  only  the  city  as  a  public  corporation,  and  its  inhabit- 
ants and  property  owners  in  great  loss,  but  also  a  large 
number  of  capitalists  and  people  of  moderate  means, 
who  had  made  loans  to  the  city,  or  invested  their  money 
in  its  bonds. 

For  nearly  seven  years  litigation,  discussion  and  con- 
troversy have  been  going  on  between  the  city  and  its 
creditors,  in  their  efforts  to  settle  the  difficulty,  but  no 
important  results  were  attained  until  within  the  last 
three  years.  It  is  admitted  by  all  parties  who  have  ex- 
amined the  facts,  that  the  debt  of  the  city  is  much 
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greater  than  the  taxpayers  can  bear.  An  adjustment  of 
the  debt  is,  therefore,  a  necessity.  From  the  first  the 
controversy  has  been  complicated  by  the  fact  that  many 
of  the  creditors  differed  as  to  proper  terms  of  settlement, 
not  only  with  the  city,  but  even  more  widely  with  one 
another. 

Kecently  a  few  of  the  creditors,  holding  a  minority  of 
the  debt,  have  made  an  appeal  to  public  opinion  by 
means  of  pamphlets,  circulars,  letters,  interviews,  ''in- 
spired ' '  editorials  and  ' '  reading  matter  published  at  ad- 
vertising rates."  If  the  statements  thus  made  public 
were  true,  no  harm  would  be  done,  but  many  are  totally 
untrue,  and  have  been  put  out  cunningly  to  make  a  false 
impression  on  the  public  mind.  This  at  least  should  be 
corrected.  Elizabeth  submits  willingly  to  the  judgment 
of  the  public  based  upon  facts,  but  objects  to  a  prejudice 
worked  up  by  reckless  and  persistent  mendacity. 

It  is  the  design  of  the  following  pages  to  present  the 
truth  of  this  matter,  as  briefly  as  it  can  be  done  without 
omitting  anything  that  is  necessary  to  a  clear  under- 
standing of  the  subject.  Every  statement  will  be  care- 
fully weighed,  and  the  reader  referred  to  the  more  im- 
portant sources  of  information.  No  one  should  expect  to 
get  a  correct  view  of  the  situation  from  statements  pub- 
lished in  the  press  in  the  form  of  controversy.  The  sub- 
ject comprehends  new  and  vexed  questions  of  local  gov- 
ernment and  profound  questions  of  constitutional  law. 
It  is  interesting  as  a  study  of  municipal  experience,  and 
important  on  account  of  the  large  interests  involved. 

The  facts  here  published  are  intended  to  be  an  answer 
to  the  falsehoods  that  have  been  freely  circulated.  Defa- 
mation of  a  city  is  a  serious  matter.  Many  thousands  may 
be  injured  by  a  few  strokes  of  a  libelous  pen.  An  appeal 
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to  the  common  sense  of  justice  is  the  true  remedy  in 
such  cases,  and  on  such  an  appeal  the  City  of  Elizabeth 
can  safely  depend. 

The  charter  of  Elizabeth  was  granted  in  1855,  and  cast 
in  its  present  form  in  1863 — Laws,  p.  109.  The  usual 
powers  to  make  local  improvements  were  conferred  by 
the  revised  charter,  and  it  was  provided  therein  that  the 
entire  cost  of  each  improvement  should  be  paid  by 
means  of  assessments  to  be  levied  on  the  land  in  its  im- 
mediate vicinity.  This  method  of  providing  payment  was 
held  at  that  time  by  the  court  of  last  resort  in  this 
state  to  be  valid  and  constitutional  in  all  respects.  The 
very  year  when  the  charter  of  1863  was  granted  a  case 
arose  under  it  in  which  the  correctness  of  making  as- 
sessments by  charging  the  cost  of  a  pavement  along  the 
lines  of  a  street  per  lineal  foot  was  called  in  question 
and  held  to  be  valid — Hand  v.  Elizabeth,  30  N.  J.  L. 
365.  Same  case  in  the  court  of  errors,  31  N.  J.  L.  547, 
especially  page  551.  Numerous  decisions  to  the  same  ef- 
fect had  been  made  in  this  state  prior  to  that  time,  and 
others  have  been  made  since.* 

The  legal  opinion  and  common  understanding  was, 
that  the  land  in  the  immediate  vicinity  of  a  local  im- 
provement was  exclusively  liable  for  the  cost.  The  owners 
of  such  land  were  supposed  to  be  the  only  parties  inter- 
ested, and  they  alone  were  allowed  to  object.  It  was  ex- 
pressly decided  that  a  general  taxpayer  of  a  city  or 
town,  who  did  not  own  any  land  near  a  proposed  im- 

*  See  13  N.  J.  L.  196,  decided  in  May,  1832;  24  N.  J.  L.  385, 
February,  1854;  26  N.  J.  L.  228,  June,  1857;  27  N.  J.  L.  193, 
June,  1858;  30  N.  J.  L.  395,  November,  1863;  30  N.  J.  L.  529, 
March,  1863;  34  N.  J.  L.  227,  June,  1870;  35  N.  J.  L.  168,  June, 
1871;  37  N.  J.  L.  68,  February,  1874;  40  N".  J.  L.  279. 
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provement,  could  not  be  heard,  no  matter  what  objection 
he  intended  to  make.  The  fact  that  city  bonds  might  be 
issued  and  sold  in  anticipation  of  the  collection  of  assess- 
ments did  not  give  a  general  taxpayer  a  standing  in 
court. 

On  one  occasion  a  large  taxpayer  attempted,  by  an  ap- 
peal to  the  courts,  to  put  a  stop  to  an  extravagant  scheme 
for  building  a  trunk  sewer  through  a  tract  of  vacant 
land.  He  did  not  own  any  property  that  was  likely  to  be 
assessed  for  the  sewer,  but  he  was  a  taxpayer  and  bonds 
were  on  the  point  of  being  issued  in  anticipation  of  the 
collection  of  the  assessments.  The  court  dismissed  him 
with  the  assurance  that 

neither  the  prosecutor  [the  taxpayer]  nor  his  property  will 
ever  be  resorted  to,  in  any  event,  to  pay  the  expenses  of  the 
proposed  improvement.  A  fund  has  been  carefully  provided 
from  which  they  are  to  be  paid  [assessments],  and  we  have 
no  right  to  say  that  it  will  prove  inadequate.  [35  N.  J.  L.  472, 
June,  1872.] 

Citizens  at  large  were  held  to  have  no  rights  that  could 
be  affected,  and  hence  were  not  permitted  to  interfere. 

In  that  condition  of  the  general  law,  a  supplement  to 
the  city  charter  was  passed  in  1864,  which  provided 

that  in  all  cases  where  the  city  council  are  authorized  to  make 
an  assessment  for  any  improvement  heretofore  made  or  here- 
after to  be  made,  they  shall  be  authorized  to  borrow  the 
amount  of  any  such  assessment  in  anticipation  of  its  collec- 
tion, to  be  expended  only  in  pavment  for  such  improvement. 
[Laws  1864,  p.  644.] 

Bonds  of  the  city  were  to  be  issued  for  the  money  so 
borrowed,  payable  in  six  years.  During  that  time  it  was 
believed  the  city  would  be  able  to  collect  the  assessments 
in  full  to  pay  the  bonds. 
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It  will  be  remembered  that  the  interval  between  the 
close  of  the  war  and  the  panic  of  1873  was  a  period  of 
reckless  extravagance  and  speculation,  stimulated  by  in- 
flated paper  money.  Gold  still  brought  a  high  premium, 
and  bonds  could  be  sold  easily.  "While  the  fever  was  rag- 
ing, bands  of  speculators  and  wooden  pavement  com- 
panies formed  themselves  into  rings,  and  seized  upon 
Elizabeth.  They  corrupted  every  department  of  the  city 
government  that  was  required  for  their  purposes.  More 
than  two  hundred  new  streets  were  opened,  extending  in 
every  direction  through  the  farm  lands  and  meadows 
adjoining  the  town.  The  territory  was  bought  for  the 
purpose,  and  paid  for,  as  far  as  possible,  by  purchase 
money  mortgages.  Genuine  local  improvement  was  not 
the  object,  but  damages,  contracts  and  bonds  for  open- 
ing, grading,  sewering,  paving,  guttering,  curbing,  flag- 
ging and  regulating  streets.  Millions  were  borrowed,  and 
millions  in  assessments  were  laid  upon  the  vacant  land. 
Then  came  the  earthquake  panic  of  September,  1873. 
The  great  bubble  that  had  been  expanding  for  years 
burst  suddenly,  and  the  whole  country  was  plunged  into 
bankruptcy.  Elizabeth  for  a  long  time  survived  the 
shock.  The  market  value  of  the  assessed  land  decreased 
rapidly,  but  a  large  part  of  the  assessments  were  still 
deemed  collectible,  and  the  credit  of  the  city  was  main- 
tained. The  general  opinion  was  that  prosperity  would 
soon  return,  and  the  assessed  land  could  be  sold  for 
enough,  at  least,  to  save  the  city  from  insolvency.  Col- 
lections were  greatly  obstructed  by  litigation,  but  con- 
siderable progress  was  made. 

In  March,  1874,  the  Agens  case  was  decided.  That 
case  arose  under  the  charter  of  Newark.  It  was  held  that 
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a  statute  which  provided  for  assessing  two-thirds  of  the 
cost  of  a  pavement  on  land  abutting  on  a  street  was  un- 
constitutional and  void — 37  N.  J.  L.  415.  This  was  a  no- 
tice to  property  owners  that  payment  of  such  assess- 
ments could  not  be  enforced.  The  charter  of  Elizabeth 
was  similar  to  the  charter  of  Newark  in  this  respect, 
but  it  also  provided  that  no  person  could  attack  an  as- 
sessment by  certiorari  in  a  court  of  law,  unless  applica- 
tion was  made  to  the  court  within  sixty  days  after  it  was 
ratified.  In  order  to  get  over  this  obstacle  a  man  of  the 
name  of  Bogert  filed  a  bill  in  the  court  of  chancery  to 
have  an  assessment  on  his  land  in  Elizabeth  declared 
void  under  an  act  of  the  legislature  passed  in  1870 
(Laws,  p.  20)  to  quiet  title  to  real  estate.  The  case  was 
decided  in  favor  of  the  city  in  October,  1874.  25  N.  J. 
Eq.  426.  The  assessments  and  solvency  of  the  city 
then  seemed  secure.  Nearly  two  years  later  an  appeal  was 
taken  by  Bogert  to  the  court  of  errors  and  appeals.  At 
the  June  term,  1876,  the  decision  of  the  court  of  chan- 
cery was  reversed.  The  court  of  last  resort  held  that  the 
method  provided  in  the  charter  for  assessing  the  cost  of 
local  improvements  "was,  conspicuously,  a  nullity" — 
27  N.  J.  Eq.  568.  The  court  further  held  that  "delay 
in  seeking  relief  is  not  objectionable"  in  such  cases. 
"The  complainant  was  not  bound  to  remove  these  pro- 
ceedings by  certiorari;  they  were  absolutely  void  from 
beginning  to  end,  and  he  had  a  right  so  to  treat  them; 
they  could  not  grow,  by  lapse  of  time,  into  a  right.  The 
city  can  gain  nothing  by  retaining  the  shadow  of  a  right 
under  this  sale ;  if  retained  for  half  a  century,  it  would 
be  nothing  but  a  shadow  still." 

The  stupendous  effect  of  this  decision  was  not  at  first 
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appreciated.  It  seemed  to  daze  municipal  lawyers  for  a 
time,  and  doubtless  the  court  itself  did  not  foresee  the 
disastrous  consequences  that  were  certain  to  follow.  The 
effect  was  to  set  aside  and  make  utterly  void  assessments 
amounting  to  two  and  a  half  millions  of  dollars  in  Eliza- 
beth, probably  six  millions  in  Jersey  City,  two  millions 
in  Paterson  and  many  millions  in  Newark,  Hoboken  and 
Rahway.  The  charters  of  all  these  cities  were  alike  in 
this  respect.  Each  "was,  conspicuously,  a  nullity."  The 
charters  of  the  cities  of  other  states  also  provided  for 
making  assessments  on  the  same  principle.  In  1866  a 
forcible  attack  was  made  upon  it  in  Massachusetts,  but 
the  court  traced  the  practice  back  to  the  year  1658,  and 
declined  to  disturb  a  long  settled  custom,  although  it 
might  be  shown  to  be  defective  as  a  theory — 94  Mass., 
223.  Three  years  later  the  subject  was  discussed  at  great 
length  in  New  York,  but  the  court  of  appeals  decided  to 
adhere  to  the  customary  method  for  the  same  reason. — 
41  N.  Y.,  123. 

A  still  more  terrible  meaning  was  given  to  the  decision 
in  the  Bogert  case  than  it  seemed  to  have  at  first,  for  on 
the  basis  of  that  case  it  was  decided  that  the  city  must 
pay  back  to  the  land  owners  with  seven  per  cent,  inter- 
est the  assessments  which  had  been  collected  in  former 
years.  Unpaid  assessments  in  Elizabeth  were  not  only 
declared  to  be  "  absolutely  void  from  beginning  to  end, ' ' 
but,  in  effect,  a  judgment  was  entered  against  the  city 
for  the  millions  that  had  been  paid. 

Rahway  was  soon  driven  to  bankruptcy,  and  most  of 
its  creditors  have  accepted  new  bonds  for  one-third  of 
their  original  claims.  The  seven  per  cent,  bonds  of  Jersey 
City  went  down  from  about  115  to  85,  and  it  was  feared 
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for  several  years  that  the  city  must  make  default  in  the 
payment  of  interest.* 

Jersey  City  and  Paterson,  warned  by  intimations  of 
the  courts  even  earlier  than  the  Agens  case,  had  partly 
sheltered  themselves  from  the  coming  storm  by  securing 
the  passage  of  special  laws  in  1873  and  1874  "to  adjust 
unpaid  assessments."  In  those  cities  assessments  amount- 
ing to  several  millions  were  ''adjusted"  under  those  laws 
— that  is,  reduced  from  25  to  50  per  cent.  In  that  form 
they  were  held  valid. 

The  decision  in  the  Bogert  case  destroyed  the  fund 
which  the  legislature  had  provided  to  pay  the  bonds  of 
Elizabeth.  The  city  was  compelled  to  choose  one  of  the 
two  courses — to  suspend  payment  at  once,  and  try  to 
make  peace  with  the  creditors,  or  borrow  money  to  pay 
maturing  bonds  until  new  assessments  could  be  laid  and 
collected  under  valid  laws.  Looking  backward  by  the 
light  of  present  knowledge,  the  former  would  seem  to 
have  been  the  better  course,  but  the  latter  was  adopted. 
The  city  was,  in  fact,  insolvent,  but  the  fact  was  no- 
where recognized.  Bonds  of  various  classes  were  issued 
— funded  assessment  bonds,  consolidated  improvement 
bonds,  funded  debt  bonds  and  tax  arrearage  bonds.  Tem- 
porary loans  were  made,  and  loans  in  anticipation  of 
taxes.  Every  source  of  municipal  credit  was  drawn  upon 
and  exhausted,  but  it  was  all  in  vain.  By  the  time  valid 
legislation  could  be  obtained,  and  re-assessments  made, 

*  The  financial  affairs  of  Jersey  City  were  probably  at  their 
lowest  ebb  about  two  years  ago — the  very  time  when  "467"  was 
passed.  The  condition  and  credit  of  the  city  have  been  steadily 
improving  ever  since.  This  is  an  answer  to  the  charge  that  "467" 
has  injured  municipal  credit  in  New  Jersey.  ["467"  was  the  num- 
ber of  one  of  the  bills  passed  by  the  legislature  to  protect  the 
city.] 
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the  market  value  of  the  land  was  totally  gone.  Then  the 
credit  of  the  city  began  to  fail.  An  effort  was  made  to 
carry  the  immense  debt  by  general  taxation,  in  addition 
to  the  taxes  levied  for  state,  county  and  local  purposes. 
The  amount  of  the  principal  was  $5,638,000.00,  bearing 
interest  at  the  rate  of  seven  per  cent.  In  1878  the  tax 
rate  reached  3.56.  The  money  could  not  be  collected  fast 
enough,  and  on  February  1,  1879,  the  city  was  forced  to 
suspend  payment  of  interest. 

The  gravity  of  the  situation  was  soon  fully  realized.  A 
few  months  later  the  largest  creditors  began  suits  against 
the  city.  Prominent  citizens  met  and  appointed  a  com- 
mittee of  taxpayers  to  act  with  a  committee  of  the  city 
council  and  of  the  sinking  fund  commissioners.* 

They  instructed  the  committees  to  make  known  to  the 
creditors  the  following  facts :  1.  The  amount  of  the  debt ; 
2.  The  amount  of  taxable  property;  3.  The  amount  re- 
quired to  carry  on  the  city  government;  4.  The  highest 
rate  of  taxation  that  the  city  could  bear.  The  meeting 
also  passed  the  following  resolution: 

Resolved,  That  the  said  committees  be  further  requested  to 
ask  from  the  creditors  who  have  commenced  suits  against  the 
city,  such  delay  as  will  permit  an  effort  to  be  made  for  a  settle- 
ment and  arrangement  of  the  whole  debt  of  the  city. 

On  July  22,  a  carefully  prepared  statement  of  the 
condition  of  the  city  was  sent  to  each  of  the  creditors 
whose  address  was  known.  It  ended  as  follows: 

This  statement  is  made  with  a  view  of  informing  the  credi- 
tors of  the  condition  of  the  city.  If  it  contains  any  conclusions 

*  The  Committee  of  Taxpayers  were  "William  J.  Magie,  Peter 
Bonnett,  John  E.  Voorhees,  William  McKinlay,  Joseph  Blatz,  Au- 
gust Heidritter,  William  J.  Tenney  and  Lewis  W.  Oakley. 
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different  from  those  you  have  formed  upon  other  information, 
and  you  doubt  their  correctness,  we  respectfully  invite  you  to 
confer  with  us  on  the  subject,  and  to  co-operate  with  the  city 
and  its  citizens  in  some  plan  to  ascertain  the  facts  to  the  mu- 
tual satisfaction  of  the  city  and  its  creditors. 

The  circular  was  duly  authenticated,  but  for  some 
time  no  answer  came.  Then  the  chairman  of  the  citizens' 
committee  addressed  a  letter  to  the  leading  counsel  for 
the  creditors  inviting  a  conference.  A  reply  came,  but 
it  was  a  refusal  to  confer.  In  view  of  the  facts,  it  sounds 
strange  to  hear  even  one  creditor  assert  that  the  city 
made  an  effort  to  repudiate  the  debt,  and  forced  the 
creditors  to  expend  large  sums  of  money  to  establish  its 
validity.  The  object  of  the  city  from  the  first  has  been  to 
obtain  a  settlement,  by  voluntary  agreement,  on  terms 
the  most  favorable  to  its  creditors  that  can  be  carried 
out.  But  when  they  refused  to  confer,  and  decided  to 
take  the  chances  of  litigation,  the  city  raised  the  ques- 
tion :  Whether  the  improvement  bonds  could  be  enforced 
by  general  taxation  in  view  of  the  fact  that  the  legisla- 
ture had  attempted  and  intended  to  provide  another 
fund  for  their  payment  by  means  of  assessments.  The 
courts  decided  the  question  in  favor  of  the  creditors. 

Upon  investigation  it  was  discovered  that  bonds  to  the 
amount  of  more  than  two  million  dollars  had  been  actu- 
ally printed  and  executed  in  excess  of  the  amount  limited 
by  the  law,  and  many  of  them  had  been  sold.  The  validity 
of  such  bonds  and  other  paper  with  the  same  infirmity 
was  called  in  question.  The  opinion  of  the  court  on  this 
point  deserves  a  short  quotation: 

The  legal  principle  on  which  this  contention  rests  is,  that  the 
officers  issuing  these  instruments  are  public  agents  acting  un- 
der delegated  authority  expressed  in  a  public  statute,  and  that 
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persons  dealing  with  them  act  at  their  peril,  and  are  bound  to 
see  that  such  agents  do  not  transcend  their  authority.  I  confess 
that  in  my  judgment  this  is  the  settled  rule  of  the  common  law, 
that  has  almost  always  been  strictly  enforced  in  a  long  series 
of  the  weightiest  judgments  until  within  a  very  recent  date; 
since  which,  as  is  well  known,  there  has  been  quite  a  train  of 
decisions  in  the  supreme  court  of  the  United  States,  the  effect 
of  which  has  been  very  generally  believed  to  be,  as  far  as  their 
authority  extends,  destructive  of  such  rule.  [42  N.  J.  L.  242.] 

That  is  to  say,  a  paper  that  was  worthless  at  the  time 
it  was  issued,  according  to  a  settled  rule  of  law  enforced 
by  the  weightiest  judgments,  may  be  transformed  into  a 
binding  contract  by  the  application  of  a  discovery  in 
jurisprudence  of  a  very  recent  date.  This  is  a  severe  rule 
of  law.  It  could  not  be  applied  to  a  contract  between  in- 
dividuals, and  as  long  as  it  prevails  the  rights  of  the 
owners  of  tax-paying  property  will  be  insecure.  Finally, 
judgments  amounting  to  nearly  a  million  and  a  half  of 
dollars  were  entered  against  the  city.  Efforts  were  made 
to  put  the  whole  sum  into  the  tax  levy  of  a  single  year. 
The  consequence  would  have  been  a  tax  rate  of  thirteen 
per  cent.,  under  which  no  city  could  be  inhabited. 

It  is  a  curious  fact,  that  many  who  regard  an  unjust 
assessment,  or  even  one  just  in  itself  but  not  laid  on 
scientific  principles,  as  an  odious  thing,  can  see  no  hard- 
ship in  proceedings  to  collect  illegal  assessments  under 
the  name  of  taxation.  When  bonds  are  issued  in  anticipa- 
tion of  the  collection  of  assessments,  and  the  assessments 
are  afterward  set  aside,  it  is  plain  that  a  proceeding  to 
enforce  payment  of  the  bonds  is  nothing  but  an  effort  to 
collect  illegal  assessments  by  the  machinery  of  taxation. 
It  is  true  the  assessments  are  thereby  spread  over  a 
larger  territory,  and  the  sum  of  money  levied  on  each 
piece  of  property  may  be  small,  but  the  character  of  the 
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imposition  is  precisely  the  same.  In  the  Agens  case  it- 
self, the  court  held  that,  "An  assessment  laid  on  prop- 
erty along  a  city  street  for  an  improvement  made  in  an- 
other street  in  a  distant  part  of  the  same  city,  would 
be  universally  condemned,  both  on  moral  and  legal 
grounds.' '  It  was  called  "an  extortion."  But,  destroy 
the  assessments  by  a  flash  of  logic,  enforce  the  bonds, 
call  the  proceeding  taxation,  and  it  is  no  longer  subject 
to  condemnation,  either  on  moral  or  legal  grounds.  The 
mere  form  of  the  operation  seems  to  change  both  the 
morality  and  the  legality  of  the  act.  This  is  the  opinion 
of  some  learned  jurists,  but  others  are  not  so  easily 
11 ravish 'd  with  the  whistling  of  a  name."* 

This  is  no  argument  against  the  claims  of  genuine  pub- 
lic creditors,  but  if  it  shows  that  misled  taxpayers,  who 

*  Judge  Cooley,  in  his  great  book  on  constitutional  law,  said : 

"It  is  not  difficult  to  give  the  most  reckless  jobbery  for  private 
purposes  the  forms  of  constitutional  action,  and  it  is  as  easy  to  call 
it  a  tax,  as  it  was  in  former  periods  to  call  those  exactions,  which 
were  enforced  by  prisons  and  physical  suffering  and  quartering  a 
ruthless  soldiery  upon  the  people,  by  the  gentle  name  of  benevo- 
lences." 

In  1868  Judge  Sharswood,  of  Pennsylvania,  said  in  a  case 
against  Philadelphia : 

1 '  If  a  sovereign  breaks  open  the  strong  box  of  an  individual  or 
corporation,  and  takes  out  money,  or,  if  not  being  paid  on  demand, 
he  seizes  and  sells  the  land  or  goods  of  the  subject,  it  looks  to  me 
very  much  like  a  direct  taking  of  private  property  for  public  use 
without  compensation.  It  certainly  cannot  alter  the  case  to  call  it 
taxation." 

Six  years  later  Judge  Miller,  of  the  U.  S.  supreme  court,  said  in 
a  case  against  Topeka: 

"To  lay  with  one  hand  the  power  of  the  government  on  the 
property  of  the  citizen,  and  with  the  other  to  bestow  it  upon 
favored. individuals,  to  aid  in  private  enterprises  and  build  up  pri- 
vate fortunes,  is  none  the  less  robbery  because  it  is  done  under  the 
forms  of  law  and  is  called  taxation." 
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have  been  pitched  headlong  into  municipal  bankruptcy 
on  points  of  law,  have  still  a  right  to  a  hearing  when  as- 
sailed unjustly,  it  will  prove  enough. 

In  1884  and  1885  the  legislature  intervened  and 
passed  a  series  of  laws  to  protect  the  city  from  destruc- 
tion and  to  enable  the  local  government  to  carry  out  any 
terms  of  settlement  that  might  be  made. 

These  statutes  rest  upon  principles  as  old  as  civilized 
government.  They  have  been  tested  and  approved  again 
and  again  by  courts  of  the  highest  authority.  When  a 
municipality  is  about  to  be  crushed  by  oppression  or 
calamity  of  any  kind,  it  is  the  duty  of  the  state  to  pro- 
tect the  lives  of  the  people  and  their  property  from 
wanton  destruction.  If,  at  the  same  time,  means  to  extri- 
cate the  condition  of  affairs  can  be  provided,  so  much  the 
better.  An  insolvent  municipality  is  an  actual  thing,  yet 
there  are  no  general  assignment  or  bankrupt  laws  that 
apply  to  such  cases. 

An  effort  to  enforce  the  payment  of  a  public  debt  by 
taxation  that  cannot  possibly  be  borne  must  end  in  the 
destruction  of  the  government  that  makes  it.  The  more 
strenuous  the  effort,  the  sooner  the  destruction  will  come. 
It  is  idle  to  talk  of  a  local  government  existing  under 
taxation  that  equals  or  exceeds  the  net  income  of  the 
property  of  its  citizens.  No  taxpayer  who  could  leave 
would  stay,  and  without  taxpayers  public  debts  cannot 
be  paid.  Nor  can  such  a  condition  of  public  affairs  be  dis- 
posed of  by  simply  failing  or  refusing  to  recognize  and 
realize  the  facts.  Millions  have  been  lost  to  the  taxpayers 
and  creditors  in  this  very  controversy,  because  it  has 
been  for  years  a  lawless  conflict — the  creditors  demand- 
ing what  was  impossible,  and  the  city  struggling  for 
existence.  The  litigation,  beyond  fixing  the  amount  of  the 
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claims,  has  had  little  or  no  just  relation  to  the  real  diffi- 
culty. The  city  could  not  borrow  the  money  which  the 
creditors  demanded  and  could  not  raise  it  by  taxation. 
That  was  the  plain  fact,  but  no  important  action  was 
based  upon  it  until  the  bonds  went  down  to  thirty-six,  the 
property  lost  its  market  value  and  the  city  government 
fell  to  pieces.  Then  the  subject,  in  its  extremity,  obtained 
the  attention  and  treatment  which  it  deserved  at  first.  If 
what  was  done  by  legislation  in  1884  and  1885  could 
have  been  done  five  years  earlier,  no  one  who  is  familiar 
with  the  matter  can  doubt  that  a  large  part  of  the  great 
losses,  which  both  parties  have  suffered,  might  have  been 
saved.  The  charge  that  the  city  has  sought  to  escape  pay- 
ment is  totally  false.  It  has  contended  only  for  the  right 
to  exist  subject  to  as  heavy  a  burden  of  debt  as  the 
people  can  bear.  This  was  the  design,  and  will  be  the 
effect  of  the  statutes  which  were  enacted  to  meet  the 
emergency. 

The  affairs  of  an  insolvent  citizen  or  of  a  commercial 
corporation  can  be  dealt  with  by  suitable  rules  of  law. 
The  assets  in  such  cases  can  be  marshalled,  and  nothing 
need  be  wasted  in  an  angry  conflict  beyond  the  control 
of  laws  or  courts.  But  it  is  not  so  with  an  insolvent  city 
or  town.  Commercial  law  has  little  or  no  application. 
Such  cases  must  be  left  to  sink  through  controversy  and 
inapt  litigation  from  one  depth  of  disaster  to  another,  or 
they  must  be  treated  radically  by  appropriate  methods. 
If  the  property  of  a  single  citizen  is  carefully  guarded  by 
the  laws  under  all  circumstances,  why  should  the  joint 
interests  of  many  thousands  be  outlawed  or  left  a  prey  to 
the  strongest  claimant?  The  maxim  is,  that  the  welfare 
of  the  public  is  the  supreme  law. 

The  creditors  of  a  bankrupt   are   entitled   to  share 
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equally  in  the  assets.  The  laws  that  apply  this  principle 
of  equity  to  a  city  or  town,  sustaining  the  most  favorable 
terms  of  settlement  that  can  be  carried  out,  and  securing 
equality  between  creditors,  are  not  subject  to  criticism. 

The  Progress  of  Settlement. 

On  the  1st  of  February,  1879,  the  debt  of  the  city  was 
$5,638,000.00.  This  was  the  principal  sum.  All  of  it  bore 
interest  at  the  rate  of  seven  per  cent.  The  assessed  value 
of  all  the  taxable  property  in  the  city  was  $11,412,118.00. 
The  valuation  was  admitted  to  be  "about  right."  To 
carry  the  debt  and  sustain  the  city  government  would 
have  required  an  annual  tax  rate  of  six  per  cent. — two 
per  cent,  for  state,  county  and  city  purposes,  and  four 
per  cent,  for  interest.  The  people  could  not  sustain  such 
a  burden.  Many  of  the  taxpayers  had  been  impoverished 
by  heavy  losses,  and  the  property  of  many  more  was  for 
sale  under  the  hammer  at  ruinous  prices.  One  or  two 
notable  facts  may  be  recalled  to  show  the  extent  of  the 
depreciation. 

On  the  20th  of  April,  1878,  nearly  a  year  before  the 
city  defaulted,  a  sale  was  made  of  185  lots  and  tracts  of 
land  under  foreclosure  of  a  mortgage  held  by  the  Third 
Avenue  Savings  Bank  of  New  York  against  a  former 
resident  of  the  city.  The  property  consisted  mostly  of 
building  lots  fronting  on  Washington  and  Grier  avenues, 
and  Grove,  Garden,  Summer  and  Maple  streets,  and 
others  in  their  vicinity.  At  the  time  of  the  sale,  the  sum 
of  $118,208.00  was  due  on  the  mortgage  belonging  to  the 
bank.  There  were  other  mortgages  covering  the  property 
upon  which  there  was  due,  at  that  time,  the  sum  of 
$408,005.74.  The  lots  were  sold  separately  at  public  auc- 
tion, which  had  been  extensively  advertised.  The  sale 
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was  made  subject  to  taxes  and  assessments.  The  total 
amount  received  was  a  little  less  than  four  thousand 
dollars,  after  deducting  the  expenses  of  the  sale.  Many 
lots  were  sold  at  one  dollar  apiece.  Most  of  them  were 
sold  for  three,  five,  eight  and  ten  dollars  each.  Seven  or 
eight  years  before  the  prices  for  the  same  lots  ranged 
from  $1,000  to  $3,000  each.  Since  April,  1878,  the  liens 
for  taxes  and  assessments  on  these  lots  have  increased 
over  fifty  per  cent,  by  accumulation  of  interest. 

Another  suggestive  fact  may  be  found  in  the  record  of 
the  sales  of  land  in  Elizabeth  under  foreclosure.  Between 
January  1,  1876,  and  June  1,  1881,  executions  in  fore- 
closure cases  were  delivered  to  the  sheriff  against  land  in 
this  city  upon  which  there  was  due  the  sum  of  $3,884,- 
332.84.  The  land  was  sold  by  him  for  $1,530,217.13.  This 
does  not  include  the  Third  Avenue  Savings  Bank  sale, 
nor  other  sales  made  by  masters  in  chancery.  Nor  does  it 
include  sales  made  under  common  law  judgments.  The 
land  covered  by  these  mortgages  was  no  doubt  estimated 
at  $6,000,000  when  the  money  was  loaned.  It  was  taken 
away  from  the  owners  for  a  million  and  a  half.  Many 
startling  instances  could  be  shown  if  space  permitted. 

In  the  vear  1880  negotiations  for  a  settlement  were  be- 
gun.  After  an  examination  of  the  actual  condition  of 
the  city,  it  was  admitted  on  all  sides  that  the  debt  could 
not  be  carried,  and  the  burden  must  be  reduced  largely. 
Then  various  plans  and  schemes  began  to  appear.  Some 
creditors  were  in  favor  of  refunding  the  principal  of  the 
debt  on  a  scaled  rate  of  interest,  beginning  at  one  per 
cent,  for  a  term  of  years,  and  increasing  according  to  the 
expected  growth  of  the  city.  Others  were  opposed  to 
plans  that  "discounted  the  future,"  and  insisted  upon  a 
uniform  interest  rate.  All,  however,  agreed  "to  settle  on 
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any  terms  that  all  the  others  would. ' '  Every  proposition 
was  carefully  considered  by  the  city.  Changes  were  sug- 
gested in  some ;  others  were  rejected.  Now  and  then  ne- 
gotiations would  cease  for  a  time,  and  litigation  would 
break  out  again  more  determined  than  before.  At  last,  in 
March,  1882,  the  late  Edward  Clark,  then  president  of 
the  Singer  Manufacturing  Company,  recommended  that 
the  city  should  make  an  offer  to  settle  the  debt  by  issuing 
new  bonds  bearing  four  per  cent,  interest  for  one-half 
the  amount  of  the  old  debt  and  interest.  The  representa- 
tives of  the  city  were  assured  in  writing,  at  the  time, 
that ' '  upon  this  line  the  Singer  company  will  exert  all  its 
energy  and  influence."  The  Mutual  Benefit  Life  Insur- 
ance company  (which  is  the  largest  creditor  of  the  city) 
also  favored  the  fifty  per  cent,  plan,  and  urged  its  adop- 
tion. The  city  council  made  the  offer  promptly,  and  pro- 
ceeded in  good  faith  to  carry  it  out.  This  occurred  on  the 
21st  of  March,  1882.  The  first  step  after  making  the  offer, 
was  the  passage  of  an  ordinance  for  issuing  the  new 
bonds.  The  ordinance  was  introduced  on  the  1st  of  April 
and  passed  on  the  16th  of  May.  In  July  following  the 
sum  of  $136,000.00  was  put  in  the  tax  levy  and  actually 
levied  on  the  property  in  the  city,  to  pay  interest  on  the 
new  bonds.  Before  much  further  progress  was  made  Mr. 
Clark  died  suddenly.  His  successor  in  the  presidency  of 
the  company  was  Mr.  George  K.  McKenzie,  who  at  once 
began  a  vigorous  opposition  to  the  plan,  and  a  bitter 
attack  on  the  city,  which  he  has  kept  up  almost  con- 
stantly from  that  time  till  this.*  But  notwithstanding  his 

*  It  is  proper  and  but  fair  to  add  that  Mr.  McKenzie  insists 
that  Mr.  Clark  did  not  mean  to  agree  to  settle  by  accepting  new 
bonds  for  50  per  cent,  of  his  and  the  company's  claims,  but  was 
willing  to  take  50  per  cent,  in  cash.  The  other  creditors,  however, 
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opposition,  the  holders  of  $1,100,000.00  of  the  old  debt 
exchanged  their  bonds.  Then  the  discussion  of  terms  of 
settlement  was  re-opened.  The  creditors  met  and  ap- 
pointed a  committee  of  five  to  represent  them,  and  more 
than  two  years  were  spent  in  trying  to  reach  a  new 
agreement.  On  May  9,  1884,  Mr.  McKenzie  and  two  other 
members  of  the  creditors'  committee  submitted  a  new 
plan  to  the  city,  dated  the  first  of  the  month.  It  was  en- 
cumbered with  difficult  conditions  and  doubtful  ques- 
tions of  law.  Two  members  of  the  creditors'  committee 
declined  to  sign  it.  The  chief  objection  was  pointed  out 
by  the  city,  and  admitted  to  be  well  taken.  A  committee 
of  the  city  council  was  appointed  at  once  to  confer  with 
the  creditors'  committee  and  settle  the  details  of  the 
plan.  As  soon  as  the  committees  met  Mr.  McKenzie  rose 
and  said,  "The  plan  of  May  1  is  impracticable.  I  knew 
it  was  when  I  signed  it."  He  attempted  to  withdraw  the 
plan,  but  both  committees  refused  to  permit  it  to  be  with- 
drawn. Meeting  after  meeting  was  held,  but  nothing  was 
accomplished.  As  fast  as  the  representatives  of  the  city 
would  agree  on  a  point  or  question,  Mr.  McKenzie  would 
insist  on  having  it  withdrawn  or  changed. 

Nearly  a  year  ago,  at  the  close  of  a  long  conference, 
and  when  an  agreement  seemed  impossible,  Mr.  Dodd, 
the  president  of  the  Mutual  Benefit  Life  Insurance  Com- 
pany and  a  member  of  the  creditors'  committee,  pro- 
posed that  the  whole  question  of  terms  of  settlement 
should  be  left  to  arbitration.  Every  member  of  both  com- 
mittees agreed  to  it  at  once,  except  Mr.  McKenzie.  He 
positively  refused  to  agree.  It  was  proposed  that  he,  him- 

did  not  so  understand  the  agreement,  and  it  was  plainly  impossible 
for  the  city  to  obtain  the  money  to  make  such  a  settlement  in  cash. 
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self,  should  be  one  of  three  arbitrators  to  fix  terms  of 
settlement,  but  he  persisted  in  his  refusal. 

The  amount  of  the  claims  owned  or  controlled  by  the 
Singer  company  makes  it  impossible  to  settle  the  debt 
completely  by  voluntary  agreement,  without  its  consent. 
The  president  of  that  company  will  not  agree  with  the 
city  or  with  the  other  creditors  in  respect  to  terms,  nor 
stand  by  his  own  propositions  when  they  are  accepted. 
He  refused  to  submit  the  matters  in  difference  to  arbi- 
tration, although  he  admits  that  a  settlement  is  an  abso- 
lute necessity,  and  that  delay  is  ruinous  to  all  the  great 
interests  involved.  Under  these  circumstances  the  city 
could  do  nothing  but  proceed  to  execute  the  plan  of 
settlement  proposed  in  March,  1882,  or  wait  until  per- 
versity should  turn  to  reason.  That  plan,  in  the  honest 
judgment  of  the  people  of  the  city,  is  the  most  favorable 
to  the  creditors  that  can  be  made  and  carried  out.  All  the 
creditors  who  have  examined  the  matter,  and  shown  a 
genuine  disposition  to  settle,  concur  in  this  opinion.  It 
would  require  a  tax  rate  of  3.25  to  start  with,  if  all  the 
creditors  accept,  and  a  rate  of  at  least  3  per  cent  for 
years  to  come.  No  higher  terms  can  be  demanded,  unless 
the  right  to  confiscate  private  property  to  pay  public 
debts  is  admitted.  No  such  right  exists  in  law  or  morals. 
It  is  not  claimed  by  the  creditors  themselves.  Taxation  is 
the  only  way  known  among  men  whereby  to  raise  money 
to  pay  public  debts  in  time  of  peace.  Edmund  Burke,  in 
his  ' '  Eeflections, ' '  denied  the  right  of  confiscation  for 
such  a  purpose.  He  said : 

It  is  to  the  property  of  the  citizen,  and  not  to  the  demands 
of  the  creditor  of  the  state,  that  the  first  and  original  faith  of 
society  is  pledged.  The  claim  of  the  citizen  is  prior  in  time, 
paramount  in  title,  superior  in  equity.  The  fortunes  of  indi- 
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viduals,  whether  possessed  by  acquisition  or  by  descent,  or  in 
virtue  of  a  participation  in  the  goods  of  some  community,  were 
no  part  of  the  creditor's  security,  expressed  or  implied.  They 
never  so  much  as  entered  his  head  wThen  he  made  his  bargain. 
He  well  knew  that  the  public,  whether  represented  by  a  mon- 
aivh  or  by  a  senate,  can  pledge  nothing  but  the  public  estate, 
and  it  can  have  no  public  estate,  except  in  what  it  derives  from 
a  just  and  proportioned  imposition  upon  the  citizens  at  large. 
This  was  engaged,  and  nothing  else  could  be  engaged  to  the 
public  creditor.  No  man  can  mortgage  his  injustice  as  a  pawn 
for  his  fidelity. 

The  people  of  Elizabeth  are  willing  to  submit  to  the 
highest  rate  of  taxation  their  property  can  bear,  in  order 
to  pay  the  creditors  as  much  as  possible.  In  adopting 
terms  of  settlement  that  will  require  the  maximum  rate 
as  far  as  the  future  can  be  forecast,  the  people  have  done 
all  that  justice  and  the  law  demand.  A  city  as  well  as  a 
citizen  has  a  right  to  a  chance  for  its  life. 

The  negotiations  with  the  Singer  company  ended 
nearly  a  year  ago  upon  the  failure  to  agree  and  the  re- 
fusal to  arbitrate.  At  that  time  $1,100,000.00  of  the  old 
debt,  including  interest,  had  been  settled  on  the  50  per 
cent.  plan.  The  new  bonds  given  in  exchange  for  that  part 
of  the  debt  were  nearly  all  issued  in  1882  and  the  early 
part  of  1883.  Interest  had  been  paid  promptly  as  fast 
as  it  fell  due.  In  February  last,  other  creditors  holding  a 
large  part  of  the  unsettled  debt,  and  especially  the  Mu- 
tual Benefit  Life  Insurance  Company,  expressed  a  will- 
ingness to  accept  new  bonds  on  the  same  terms,  provided 
some  arrangement  could  be  made  by  which  they  could 
get  their  interest  promptly.  They  insisted,  however,  that 
their  old  bonds  should  not  actually  be  canceled  until  the 
holders  of  seven-eighths  in  amount  of  the  old  debts 
should  assent.  They  agreed  to  deposit  their  old  bonds  with 
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the  Mercantile  Trust  Company  of  New  York  to  be  held 
pending  the  completion  of  the  settlement,  but  in  no  case 
to  recover  possession  of  the  old  bonds  unless  the  city 
make  default  in  payment  of  interest  on  the  new  bonds, 
and  remain  in  default  for  sixty  days.  The  object  of  this 
arrangement  was  to  prevent  non-assenting  and  litigious 
creditors  from  breaking  down  the  city  and  the  plan,  and 
then  insisting  upon  better  terms  of  settlement  than  the 
assenting  creditors  could  get.  All  are  entitled  to  the  same 
opportunities  for  settlement,  and  to  the  same  terms.  An 
agreement  to  that  effect  was  made  upon  the  basis  of  legis- 
lation obtained  for  the  purpose.  Two  objects  were  essen- 
tial :  First,  to  protect  the  city  from  attacks  which  would 
crush  the  local  government,  render  the  territory  unin- 
habitable, deprive  the  state  and  county  of  their  quota  of 
taxes  and  destroy  the  security  of  the  creditors  them- 
selves ;  Second,  to  provide  means  for  protecting  assenting 
creditors,  and  to  enable  the  city  to  keep  faith  with  them. 
Both  objects  were  attained,  and  the  immediate  result  was 
great  progress  toward  a  solution  of  the  difficulty.  The 
method  of  operation  is  precisely  that  which  is  constantly 
applied  to  the  affairs  of  insolvent  railroad  companies  by 
means  of  a  receivership.  It  is  exactly  what  has  lately 
been  done  in  settling  the  affairs  of  the  West  Shore  Rail- 
way Company,  with  only  such  changes  as  are  made 
necessary  by  the  difference  between  railroad  and  munici- 
pal corporations.  When  it  is  admitted,  as  it  is  by  all  par- 
ties, that  the  debt  of  Elizabeth  is  much  greater  than  the 
city  can  bear,  and  that  a  reduction  and  settlement  on 
some  terms  must  be  made,  all  criticism  of  the  methods 
employed  to  bring  about  that  result  ought  to  cease. 

The  condition  of  the  debt  at  the  present  time  is  as 
follows : 
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Principal  of  the  debt  on  February  1,  1S79 $5,638,053.59 

Amount  of  principal  settled 
in   1882   and   1883   on   the 

fifty  per  cent,  plan   $    841,000.00 

Amount  of  principal  settled 
on  that  plan  since  the  first 

of  May,  1885   1,576,388.10 

Amount  of  principal  received 
in  payment  of  assessments 
since  the  first  of  February, 

1879    452,000.00 

Amount  of  principal  secured 
by  pledged  taxes,  and  paid 
in   cash   since   the   first   of 

February,  1879 126,926.53 

Principal   of  the  bonds  can- 
celed by  the  Sinking  Fund 
Commissioners     since     the 
first  of  February,  1879  . . .            49,000.00 
Total  amount   of   principal  re- 
funded,   received    for    assess- 
ments, and  paid  since  the  first 
of  February,  1879   $3,045,314.63 


Amount    of    principal    of    un- 
settled debt    $2,592,738.96 

Adjustment  bonds  in  settlement  of  the  debt  have  been 
issued  to  the  amount  of  $1,655,440.  This  sum  represents 
one-half  of  the  above  items  of  $841,000  and  $1,576,388.10 
and  interest.  The  terms  of  settlement  provide  for  refund- 
ing one-half  the  amount  of  the  old  debt  with  interest  to 
July  1,  1882. 

It  will  be  noticed  that  only  a  minority  of  the  original 
debt  remains  unsettled,  and  that  minority  is,  for  the 
most  part,  owned  or  controlled  by  the  Singer  company. 
It  is,  therefore,  easily  within  the  power  of  that  company 
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to  gratify  its  oft  expressed  wish,  to  bring  about  a  settle- 
ment of  the  debt ' '  on  any  terms  that  all  the  creditors  will 
accept,"  unless  "all"  is  intended  to  include  every  bond 
that  ever  was  issued  by  the  city.  Such  a  settlement  is  im- 
possible on  any  terms,  for  the  reason  that  some  bonds  are 
known  to  have  been  lost,  others  have  been  stolen,  some 
are  withheld  from  the  settlement  to  be  used  in  payment 
of  assessments,  and  a  large  number  have  not  been  heard 
of  in  many  years. 

The  object  of  the  present  attack  upon  the  city  is  to 
break  down  the  plan  of  settlement,  which  is  now  well  ad- 
vanced, and  throw  the  city  back  again  into  the  frightful 
condition  of  1882  and  1883.  It  is  an  assault  mainly,  but 
indirectly,  upon  the  assenting  creditors.  If  the  city  can 
be  forced  to  make  default  on  the  new  bonds,  the  whole 
scheme  and  progress  of  the  settlement  will  be  over- 
thrown. Eights,  vested  and  settled  by  the  most  solemn 
form  of  agreement  and  compromise,  will  be  trampled  un- 
der foot  and  destroyed  utterly.  The  whole  subject  will  be 
reopened  for  years  of  further  controversy  and  litigation 
that  must  increase  the  heavy  losses  already  inflicted,  and 
will  probably  end  in  the  ruin  of  thousands.  All  this  is  to 
be  done,  if  at  all,  in  order  to  make  way  for  a  plan  of  a 
minority  of  the  creditors  that  no  competent  authority 
can  examine  and  approve  for  a  moment,  and  upon  which 
the  creditors  themselves  refuse  to  unite. 

The  Unpaid  Taxes  and  Assessments. 

There  is  due  to  the  city  the  sum  of  $3,500,000.00,  in- 
cluding interest,  for  taxes  and  assessments,  most  of 
which  were  levied  from  eight  to  fifteen  years  ago.  Efforts 
to  collect  the  assessments,  prior  to  1877,  were  baffled  by 
the  litigation  which  has  been  partly  referred  to  above. 
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Since  that  time  the  land  has  had  no  market  value.  The 
unpaid  taxes  are  almost  entirely  confined  to  the  land 
which  is  subject  to  the  assessments.  Nearly  all  of  this 
large  sum  is  a  lien  upon  a  belt  of  vacant  and  abandoned 
land,  which,  in  connection  with  the  bay,  surrounds  the 
city.  The  land,  which  is  the  only  fund  to  which  the  city 
can  resort  for  payment,  once  had  a  high  speculative 
value.  For  years  it  has  been  unsalable  at  any  price.  Much 
of  it  has  been  offered  for  sale  from  five  to  ten  times  by 
the  city  for  taxes  and  assessments.  No  bidders  appeared, 
and  nearly  every  lot  has  been  struck  off  to  the  city.  The 
value  of  these  tax  and  assessment  claims  depends,  of 
course,  upon  the  value  of  the  land,  and  the  value  of  the 
land  depends  upon  the  terms  and  time  of  debt  settle- 
ment. The  condition  of  the  land  and  the  assessments  was 
carefully  examined  by  a  committee  of  the  city  council 
two  years  ago,  and  the  result  stated  in  a  very  interesting 
report,  dated  December  27,  1883. 

Between  1863  and  1878,  no  less  than  528  assessment 
accounts  were  opened  on  the  books  of  the  city,  and  49,824 
separate  and  distinct  impositions  of  assessments  were 
made  on  lots  of  land  in  the  city  for  the  expenses  or  bene- 
fits of  these  528  real  or  imaginary  improvements;  often 
the  same  lot  of  land  was  assessed  for  several  different 
purposes,  as  opening,  grading,  curbing,  flagging  and 
paving  streets,  besides  building  sewers.  In  very  many 
cases  the  aggregate  of  these  assessments  many  times  ex- 
ceeds the  value  of  the  land  assessed,  even  if  it  were  free 
of  all  encumbrances.  The  appearance  of  the  assessed 
lands  in  remote  parts  of  the  city  indicates  extensive 
abandonment.  Whole  streets  and  parts  of  streets  have 
been  almost  entirely  obliterated  by  the  action  of  the  ele- 
ments. Some  have  been  fenced  in  and  used  for  pasture. 
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Others  may  still  be  traced  by  rows  of  displaced  and  half 
buried  curbstones. 

In  the  normal  condition  of  municipalities,  the  ordi- 
nary transfers  of  real  estate  from  one  party  to  another, 
by  sale  and  otherwise,  and  improvements  made  upon 
vacant  lots,  bring  about  the  payment  of  delinquent  taxes 
and  assessments,  in  the  course  of  time,  so  effectively  that 
at  the  end  of  ten  years  almost  the  entire  levy  is  collected 
in  addition  to  the  penal  interest.  That  is,  there  are  but 
few,  if  any,  pieces  of  property  upon  which  any  single  tax 
lien  has  existed  for  ten  years.  But  in  this  city  the  great 
amount  of  taxes  and  assessments  levied  in  a  period  of 
ten  years  prior  to  1878,  the  fall  in  prices  which  began  in 
1873,  together  with  the  destruction  of  the  city's  machin- 
ery for  collecting  assessments,  by  the  decision  in  the 
Bogert  case,  have  made  the  process  of  collection  much 
slower  and  more  difficult  here  than  elsewhere.  Even  un- 
der these  adverse  circumstances  four  hundred  and  fifty 
thousand  dollars  in  bonds,  with  interest,  have  been  re- 
ceived for  assessments  and  canceled  since  the  first  of 
February,  1879.  The  assessments,  so  paid,  were  for  the 
most  part  on  improved  property,  and  of  course  the  most 
valuable  part  of  the  property  which  had  been  assessed. 
In  this  way  nearly  all  the  assessments  on  improved  prop- 
erty have  been  paid,  while  a  large  part  of  the  unim- 
proved property  has  been  abandoned. 

A  cunning  and  industrious  effort  has  been  made  to  put 
the  city  in  a  false  position  on  this  subject.  It  is  charged 
that  a  ' '  ring ' '  of  rich  men  exists  who  own  this'  land,  and 
seek  to  run  the  city  government  in  a  way  to  avoid  pay- 
ment of  the  assessments.  Nothing  is  more  untrue.  The 
genius  of  Gulliver  and  Munchausen  has  been  outdone  to 
misrepresent  this  subject.  Yet  the  real  facts  are  plain, 


A  Statement  of  Facts  283 

and  the  truth  can  be  found  out  easily.  The  city  fully  ad- 
mits that  every  dollar  that  can  be  obtained  from  the  as- 
sessed land  should  be  paid  to  the  creditors.  With  this 
view,  bonds  have  always  been  received  at  par  and  ac- 
crued interest  in  payment  of  assessments.  It  is  also  ad- 
mitted that  the  laws  now  in  force  are  not  adequate  to 
collect  the  money  due,  or  to  convey  a  good  title  to  a  pur- 
chaser. The  city  favors  legislation  to  sell  the  land  in  fee 
to  the  highest  bidder,  and  is  willing  to  receive  bonds  in 
payment  of  bids.  Many  of  the  assessments  have  been  de- 
cided to  be  illegal,  others  were  laid  in  pursuance  of  laws 
which  have  since  been  declared  unconstitutional  and 
void.  Part  of  the  assessments  have  been  relaid  under 
valid  statutes.  The  city  is  willing  to  transfer  these  claims 
to  the  creditors,  or  to  any  of  them,  to  be  applied  on  ac- 
count of  their  bonds,  and  will  favor  any  legislation  the 
creditors  desire  to  collect  the  money  due  or  to  sell  the 
land.  It  is  plainly  to  the  city's  interest  to  do  so,  for  it 
would  not  only  reduce  the  debt,  but  it  would  increase  the 
area  of  tax-paying  property.  The  whole  amount  of  these 
claims  has  been  offered  to  the  creditors  again  and  again 
in  payment  of  the  accrued  interest  on  their  bonds,  which 
is  only  about  half  the  amount  of  the  claims.  The  offer 
in  each  instance,  and  in  every  form,  has  been  rejected, 
but  the  city  and  its  officers  have  been  slandered  and 
libeled  on  this  subject  without  ceasing. 

Elizabeth  is  not  the  only  city  that  has  met  with  diffi- 
culty in  attempting  to  collect  assessments.  To  apportion, 
levy  and  collect  the  cost  of  a  local  improvement  properly, 
and  to  enforce  the  payment  of  taxes  on  vacant  land,  is  a 
subject  that  has  taxed  and  puzzled  the  wits  of  courts  and 
lawyers  for  centuries.  In  1883,  Senator  Evarts  prepared 
a  law  to  deal  with  the  tax  and  assessment  arrearage  ques- 
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tion  in  Brooklyn,  and  to  sell  the  land  in  fee.  The  presi- 
dent of  the  Singer  company  heard  of  the  law  and  de- 
manded, in  one  of  his  organs,  the  passage  of  a  similar  law 
in  this  state,  as  a  condition  of  settlement.  The  Brooklyn 
act  was  obtained  and  literally  copied  in  every  respect, 
except  the  changes  necessary  to  adapt  it  to  our  munici- 
pal machinery.  Upon  examination  it  was  found  that  the 
Brooklyn  law  provided  for  a  reassessment  and  an  equi- 
table adjustment  of  the  claims  of  the  city  against  each 
delinquent  lot  of  land,  after  full  notice  to  the  owner,  as 
the  basis  for  a  sale  of  the  fee.  Instantly  a  fierce  attack 
was  made  upon  the  proposed  bill,  and  another  was  de- 
manded by  which  the  city  should  proceed  to  sell  the  de- 
linquent land  in  fee  on  the  basis  of  the  existing  assess- 
ments, illegal,  unconstitutional  and  all.  Such  a  bill  was 
drawn  and  actually  introduced.  Thereupon  the  city  was 
required  to  guarantee  the  validity  of  the  titles  to  be  con- 
veyed by  sales  under  it,  as  an  indispensable  condition  of 
settlement.  No  lawyer  could  be  found  who  believed  that 
such  a  title  would  be  worth  a  straw,  and  the  city  declined 
to  assume  any  responsibility  for  its  operation. 

The  experience  of  this  city,  and  of  others,  with  the  as- 
sessment question  has  taught  one  lesson  at  least.  That  is, 
scrupulous  regard  must  be  had  for  the  vested  and  consti- 
tutional rights  of  the  owners  of  land.  Private  property 
cannot  be  taken  for  public  use  by  assessment  or  other- 
wise (except  by  taxation),  without  just  compensation. 
Whether  this  is  wise  or  right  is  not  the  question.  It  is  the 
settled  fundamental  law  of  the  land,  and  it  is  folly  to 
ignore  or  defy  it.  If  the  creditors  will  accept  the  assess- 
ment and  tax  claims  on  account  of  the  debt  they  may 
proceed  in  their  own  way  and  at  their  own  time  to  real- 
ize all  they  can.  The  city  will  aid  them  in  every  practi- 
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cable  way .  But  if  they  will  not  accept  the  claims  the  city 
must  wait  until  a  demand  arises  for  the  property  and 
then  proceed  to  sell  it  according  to  the  most  appropriate 
and  reliable  legislation  that  can  be  obtained.  To  sell  the 
land  in  the  present  condition  of  the  city  and  the  market 
for  real  estate  would  be  to  sacrifice  a  large  part  of  the 
value  of  the  claims  upon  it,  but  the  sooner  a  valid  and 
absolute  sale  at  a  fair  price  is  effected  the  better  for  the 
city. 

The  misfortune  that  befell  the  city  of  Elizabeth  in- 
jured not  the  creditors  alone,  but  the  inhabitants  also 
and  it  injured  them  infinitely  more.  Hundreds  of  citizens 
have  suffered  in  the  general  calamity  for  every  creditor 
who  has  felt  his  loss.  The  people  of  the  city  regret  the 
losses  of  others,  but  they  cannot  forget  their  own.  It  may 
be  some  satisfaction  to  know  that  nearly  all  the  chief 
actors  in  the  frauds  and  crimes  which  afflicted  the  city 
have  long  since  fled  in  bankruptcy  and  disgrace.  Their 
power  over  the  city  has  ended  forever.  But  to  charge  re- 
sponsibility to  this  cause  or  that  cannot  change  the  facts 
of  the  past  or  the  condition  of  the  present.  Whatever 
compensation  there  is  to  be  obtained  must  be  found  in 
the  future,  and  it  is  to  the  future  that  the  city  turns 
bearing  as  much  of  the  past  as  the  people  can  carry,  and 
trusting  to  the  experience  and  discipline  of  by-gone 
years  for  a  career  of  genuine  prosperity.  Fortunately  the 
progress  of  the  settlement  already  made  has  caused  a 
marked  change  for  the  better.  Building  has  been  re- 
sumed, and  mechanics  are  constantly  busy.  Taxes  are 
paid  more  promptly  than  ever  before.  The  interest  on  the 
new  bonds  is  always  paid  on  the  day  when  due.  The 
wooden  pavements  as  they  become  impassable  are  re- 
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placed  by  durable  Telford,  at  a  small  expense.  The  sani- 
tary condition  of  the  city  is  generally  excellent.  ' '  Pay  as 
you  go"  has  been  the  policy  and  practice  in  recent  years, 
and  the  good  results  already  accomplished  are  encourag- 
ing. In  framing  terms  of  settlement,  no  effort  has  ever 
been  made  to  take  the  slightest  unfair  advantage  of  the 
protection  which  the  city  has  received.  The  right  of  the 
creditors  to  the  most  favorable  terms  that  can  be  made 
and  carried  out  is  conceded  now,  as  it  has  been  always 
since  payment  in  full  was  found  and  admitted  to  be 
impossible. 

This  pamphlet  already  exceeds  the  length  at  first  in- 
tended, but  much  still  remains  unsaid  that  might  well  be 
presented  to  strengthen  the  position  of  the  city,  and  to 
refute  the  false  statements  which  have  been  circulated 
with  so  much  industry. 

The  city,  confident  in  the  justice  of  its  cause,  invites 
investigation  of  its  affairs.  All  who  are  curious  to  know 
the  truth  may  find  it  easily.  Whoever  examines  the  sub- 
ject carefully  will  agree : 

First.  That  the  city  was  driven  to  insolvency  by  a 
chain  of  unfortunate  events  which  the  people  could  not 
have  foreseen  or  averted. 

Second.  That  the  people,  who  are  the  heaviest  losers, 
are  willing  and  anxious  to  make  recompense  to  the  full 
extent  of  their  ability  for  the  losses  suffered  by  the  credi- 
tors of  the  city. 

Third.  That  patient  and  faithful  efforts  have  con- 
stantly been  made  by  the  city  since  the  time  of  failure  to 
bring  about  a  complete  settlement  on  fair  terms,  and  that 
such  a  result  has  been  prevented  only  by  the  unreason- 
able demands  of  one  of  the  principal  creditors. 
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Fourth.  That  the  creditors  themselves  have  admitted 
the  necessity  of  a  large  reduction  of  the  burden  ever 
since  they  examined  the  condition  of  the  city. 

Fifth.  That  the  settlement  now  half  completed  is  the 
best,  under  all  the  circumstances,  that  could  have  been 
devised,  and  is  satisfactory  to  more  creditors,  both  in 
number  and  amount,  than  any  other  plan  that  has  ever 
been  proposed. 

Sixth.  That  it  is  the  true  policy  of  all  parties  having 
anything  to  do  with  this  matter  to  promote  the  settle- 
ment on  the  pending  plan,  not  to  destroy  what  has  been 
accomplished  in  the  expectation  that  some  other  or  better 
scheme  may  possibly  spring  from  the  confusion  that 
would  be  sure  to  follow. 

Seventh.  That  no  legislative  protection  was  asked  for 
until  such  taxation  was  threatened  as  would  have 
amounted  to  confiscation,  wrecked  the  city,  and  de- 
stroyed the  security  of  the  creditors.  That  the  protection 
afforded  the  city  has  been  used  in  good  faith  to  promote 
a  settlement  of  the  debt  on  the  terms  proposed  by  the 
creditors  long  before. 

January,  1886. 


A  FINISHING  TOUCH 

Being  a  Supplement  to  the  Statement  of  Facts  Con- 
cerning the  Financial  Affairs  of  the  City  of 
Elizabeth,  New  Jersey. 

AT  the  beginning  of  an  effort  to  reply  to  ' '  A  Statement 
u  of  Facts  Concerning  the  Financial  Affairs  of  the 
City  of  Elizabeth,  N.  J.,"  Mr.  George  R.  McKenzie  says: 

I  brand  the  following  statements  of  that  pamphlet  as  false : 

"First — That  throwing  $1,800,000  of  assessments  on  the  city 
was  done  by  the  courts. 

"Second — That  refunding  of  paid  assessments  was  com- 
pelled by  the  courts. 

"Third — That  the  credit  of  Jersey  City  was  improved  by 
'bill  467.' 

"Fourth — That  judgments  for  nearly  $1,500,000  were  ever 
sought  to  be  pressed  into  the  tax  levy  of  a  single  year. 

"Fifth — That  the  demands  of  the  creditors  for  a  100  cent 
settlement  are  greater  than  the  city  can  bear. 

"Sixth— That  Mr.  Clark,  late  President  of  this  [the  Singer] 
Company,  ever  agreed  to  accept  a  50  per  cent,  settlement  in 
bonds." 

The  denials  will  be  considered  in  the  order  in  which 
they  are  stated  above. 

"  First — That  throwing  $1,800,000  of  assessments  on 
the  city  was  done  by  the  courts. ' ' 

That  statement  does  not  appear  in  the  pamphlet,  but 
it  is  true  nevertheless. 

Section  105  of  the  charter  of  Elizabeth  provides : 

' '  That  the  whole  amount  of  the  costs  and  expenses  of 
regulating,  grading  and  paving  any  street  or  section  of  a 
street,  or  grading,  graveling,  flagging,  macadamizing,  or 
otherwise  improving  any  street  or  section  of  a  street, 
shall  be  assessed  upon  the  owners  of  lands  and  real 
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estate  upon  the  line  of  said  street  or  section  of  a  street  so 
improved."  Laws  of  1863,  p.  149. 

In  the  month  of  June,  1876,  more  than  $1,800,000  were 
due  to  the  city  for  assessments  laid  under  that  section  of 
the  charter,  and  bonds  had  been  issued  by  the  city  in  an- 
ticipation of  the  collection  of  the  assessments.  This  fact 
is  not,  and  cannot  be,  disputed.  At  its  June  term,  1876, 
the  court  of  errors  and  appeals,  in  the  famous  case  of 
Bogert  against  the  city,  decided  and  declared  that  sec- 
tion of  the  charter  to  be  "conspicuously  a  nullity."  27 
X.  J.  Eq.  568.  It  was  further  decided,  at  the  same  time 
and  place,  that  the  assessments,  which  had  been  laid  un- 
der that  section  of  the  charter,  "were  absolutely  void, 
from  beginning  to  end, ' '  that  the  owners  of  the  assessed 
land  "had  a  right  so  to  treat  them,"  and  that  "they 
could  not  grow,  by  lapse  of  time,  into  a  right."  In  the 
month  of  June,  1881,  five  years  later,  the  court  of  errors 
referring  to  the  condition  of  land  assessed  for  local  im- 
provements prior  to  1876  and  to  the  effect  of  the  decision 
in  the  Bogert  case  said :  ' '  The  truth  is,  the  lands  stand 
entirely  disburdened  from  their  quota  of  the  expense  so 
long  as  the  status  continues  of  an  assessment  made  under 
an  unconstitutional  law."  34  N.  J.  Eq.  265. 

The  bonds,  which  had  been  issued  in  anticipation  of 
the  collection  of  the  assessments,  to  be  paid,  as  the  legis- 
lature intended  and  the  people  believed,  by  the  assess- 
ments exclusively,  were  held  to  be  valid  debts  of  the  city 
and  payable  by  general  taxation  enforced  by  writs  of 
mandamus.  42  N.  J.  L.  235.  If  this  was  not  "throwing 
$1,800,000  of  assessments  on  the  city,"  what  was  it? 

Not  only  was  this  large  sum  thrown  upon  the  city,  but 
it  was  by  no  means  all  that  was  thrown  upon  the  city  in 
the  same  way.  The  facts  are  matters  of  permanent  rec- 
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ord,  subject  to  public  inspection  at  all  reasonable  times. 
No  force,  or  emphasis,  or  repetition  of  denial  can  mis- 
lead or  deceive  any  one  who  cares  to  know  the  truth. 
There  is  not  a  particle  of  reason  or  excuse  for  a  wilful 
misstatement  of  the  plain  facts. 

"Second — That  refunding  of  paid  assessments  was 
compelled  by  the  courts. ' ' 

In  the  month  of  November,  1877,  it  was  decided  by  the 
supreme  court  of  this  state,  in  the  case  of  Hill  against 
the  city  of  Elizabeth  that : 

"Where  an  owner  of  lands  assessed,  for  a  city  improve- 
ment, has  paid  the  amount  assessed,  and  the  assessment 
is  afterwards  set  aside  on  certiorari,  he  may,  after  such 
reversal,  and  demand  made,  recover  back  the  amount 
paid,  in  an  action  of  assumpsit,  though  the  assessment 
was  voluntarily  paid."  39  N.  J.  L.  555. 

The  facts  of  the  case,  as  stated  in  the  opinion  of  the 
court,  are  these : 

"The  plaintiff  Hill  was  the  owner  of  a  lot  situate  on 
Jefferson  avenue,  in  the  city  of  Elizabeth,  on  which  an 
assessment  of  $1,211.76  was  laid  by  the  city  for  paving 
the  avenue.  The  assessment  was  ratified  on  the  27th  of 
April,  1874.  On  the  14th  of  October,  1874,  the  plaintiff 
paid  the  assessment,  with  interest  thereon.  In  June, 
1874,  a  writ  of  certiorari  was  sued  out  by  the  owner  of 
other  lands,  which  removed  the  assessment  to  the  su- 
preme court,  and,  on  the  hearing,  the  whole  assess- 
ment was  vacated  and  set  aside.  The  plaintiff,  .on  the  6th 
of  May,  1875,  demanded  the  return  of  the  money,  and 
such  demand  not  being  complied  with,  brought  suit  for 
the  same  by  a  writ  returnable  the  15th  of  May,  1875. 
Judgment  having  been  given  in  his  favor,  the  city  sued 
out  this  writ  of  error. ' '  The  decision  was  as  stated  above. 
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"Third — That  the  credit  of  Jersey  City  was  improved 
by 'Bill  467.'  " 

The  "Statement  of  Facts"  does  not  allege  that  "the 
credit  of  Jersey  City  was  improved  by  'Bill  467.'  "  The 
only  remark  on  that  subject  is  contained  in  a  footnote  in 
the  Statement  of  Facts.  It  is  in  these  words : 

1 '  The  financial  affairs  of  Jersey  City  were  probably  at 
their  lowest  ebb  about  two  years  ago — the  very  time 
when  '467'  was  passed.  The  condition  and  credit  of  the 
city  have  been  steadily  improving  ever  since.  This  is  an 
answer  to  the  charge  that  '467'  has  injured  municipal 
credit  in  New  Jersey. ' ' 

The  reader  with  the  statement  and  the  denial  before 
him  may  draw  his  own  conclusion. 

"Fourth— That  judgments  for  nearly  $1,500,000  were 
ever  sought  to  be  pressed  into  a  tax  levy  of  a  single 
year. ' ' 

This  is  especially  branded  "as  a  deliberate  wicked 
falsehood. ' ' 

On  the  evening  of  April  17,  1883,  the  president  of  the 
Singer  company  appeared  at  a  meeting  of  the  city  coun- 
cil by  invitation.  Messrs.  Stewart  L.  Woodford  and  Louis 
Fitzgerald,  the  fiscal  agents  of  the  city,  were  also  pres- 
ent. Mr.  McKenzie  stated  that  he  was  willing  "to  settle 
on  any  terms  that  all  the  creditors  would  accept.' ' 

Councilman  Atwater  asked  if  the  fiscal  agents  could 
make  use  of  that  statement. 

Mr.  McKenzie  replied:  "No  objection,  but  now  we  will 
have  to  put  the  judgment  in  execution.  The  time  is  more 
than  out,  we  must  have  a  mandamus." 


Councilman  Atwater  asked  ajxain  if  the  fiscal  agents 
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could  be  allowed  to  make  use  of  Mr.  McKenzie 's  state- 
ment. 

Mr.  McKenzie  said : ' '  Yes,  but  they  must  be  very  quick 
about  it ;  we  Ve  waited  four  years  now. ' ' 

General  "Woodford:  "How  long  will  you  give  us  to 
consult  the  other  bondholders  before  executing  your 
mandamus?  If  you  will  fix  a  date  tonight,  we  will  send 
tomorrow  to  the  creditors,  stating  that  you  will  accept 
the  bonds  at  fifty  cents  before  a  certain  date,  providing 
the  other  creditors  of  the  city  will,  and  notify  them  that 
unless  such  acceptance  is  given,  you  will  proceed  to  exe- 
cute the  mandamus. ' ' 

Mr.  McKenzie  (after  consultation)  said:  "I'll  write  to 
you  tomorrow,  and  let  you  know. '  '* 

Here  is  the  letter : 

Office  of  The  Singer  Manufacturing  Co., 
No.  34  Union  Square, 

New  York,  April  27th,  1883. 
Hon.  S.  L.  Woodford,  32  Park  Place,  New  York  City: 

Dear  Sir — The  time  required  to  consult  my  colleagues  and 
the  executors  of  Mr.  Clark — one  of  whom  has  just  returned 
from  the  south — has  delayed  this  letter  beyond  my  expectation 
and  I  must  apologize  for  the  delay. 

Being  anxious  that  you  should  have  no  cause  to  complain 
that  the  time  allowed  was  not  sufficient  to  communicate  with 
all  the  bondholders,  I  have  now  succeeded  in  inducing  our 
people  to  delay  action  on  the  mandamus  until  May  15th,  which 
I  trust  will  be  quite  sufficient  as  it  is  the  best  I  was  able  to  do. 

Yours  very  truly, 
Geo.  R.  McKenzie. 

Two  or  three  days  after  this  letter  was  written,  the 

*  This  conversation  was  carefully  reported  and  published  the 
next  day  in  the  Elizabeth  Journal.  Its  accuracy  has  never  been 
questioned.  Nearly  a  hundred  people  were  present  and  heard  all 
that  was  said. 
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president  of  the  Singer  company  published  a  long  and 
carefully  prepared  interview  in  the  Elizabeth  Herald, 
the  official  mouthpiece  of  the  Singer  company,  in  which 
the  following  passages  appear : 

"Have  you  fixed  the  date  to  which  your  Company's 
judgments  may  run  before  putting  them  into  execu- 
tion?" 

After  stating  that  he  had  lost  influence  with  some  of 
the  creditors,  he  said  : 

"Still  I  have  taken  the  risk  of  holding  back  the  man- 
damus until  May  15th,  but  with  the  understanding  that 
our  note  claims  must  be  settled  otherwise. 

"What  will  be  the  effect  of  putting  your  mandamus 
into  this  year's  taxes? 

1 '  I  shudder  to  think  of  it.  I  understand  from  the  law- 
yers that  they  have  orders  to  put  in  mandamuses  for 
about  as  much  more,  swelling  the  amount  to  nearly  a  mil- 
lion and  a  half.  It  would  put  a  stop  to  real  estate  im- 
provements and  cloud  every  title  in  the  city  till  it  was 
paid.  Poor  people  have  been  falsely  told  that  it  could  not 
be  collected,  and  men  who  knew  better  have  taught  their 
neighbors  that  payment  could  not  be  enforced.  The 
creditors  know  all  about  that.  Every  possible  delay 
would  be  exhausted  inside  of  seven  or  eight  years,  and 
then  every  defaulting  taxpayer  would  have  to  vacate.  It 's 
a  terrible  thought.  Besides,  the  tax  would  cover  personal 
property,  and  that  could  be  collected  at  a  month's  notice. 
Those  who  could  move  away  would  go,  and  the  poor  folks 
and  small  property  owners  would  have  to  stand  the 
brunt.  That's  the  way  the  public  burdens  work;  the  rich 
can  get  away,  but  the  mechanics,  tradesmen  and  working 
men  must  stay  and  carry  much  more.  Storekeepers,  too, 
must  stay  and  be  taxed  on  every  dollar's  worth  of  goods 


29 Jf.         Essays  and  Speeches  of  Frank  Bergen 

in  their  stores.  The  city  would  have  no  income,  because 
the  people  would  not  pay  two  per  cent,  tax  and  leave 
thirteen  per  cent,  unpaid ;  policemen,  school  teachers  and 
city  officials  would  look  for  other  employment,  houses  be- 
come vacant,  families  and  manufacturers  refuse  to  settle 
here,  and  factories  already  here  would  get  away  if  pos- 
sible. In  a  word  the  city  would  be  ruined. ' ' 

This  interview  was  republished  in  full  in  the  Elizabeth 
Journal  on  April  30,  1883,  and  its  authenticity  is  not 
disputed. 

"  Fifth — That  the  demands  of  the  creditors  for  a  100 
cent  settlement  are  greater  than  the  city  can  bear. ' ' 

The  gentlemen  who  endorsed  the  "  Statement  of 
Facts"  believe  that  the  fifty  per  cent,  settlement  is  the 
most  favorable  to  the  creditors  that  the  city  can  make 
and  carry  out.  The  most  enlightened  creditors  agree  with 
them.  Whether  a  settlement  on  other  terms  is  feasible  or 
not  is  a  matter  of  opinion  merely.  It  is  going  very  far  be- 
yond the  limits  of  courteous  discussion  to  "brand"  the 
honest  opinion  of  more  than  sixty  well-known  gentlemen 
as  a  falsehood,  and  call  upon  them  to  retract  a  statement 
which  their  judgment  approves.  The  people  of  Elizabeth 
simply  desire  to  have  the  plain  facts  of  the  case  under- 
stood by  the  public.  The  president  of  the  Singer  com- 
pany may  exercise  his  talents  for  vituperation  to  his 
heart's  content  without  fear  that  the  gentlemen  whom 
he  has  so  recklessly  assailed  will  take  up  his  chosen  and 
familiar  weapon  to  defend  themselves. 

Many  of  the  creditors  are  so  fully  convinced  that  the 
city  cannot  carry  out  "a  hundred  cent  settlement"  that 
the  bondholders'  committee  refused  to  unite  in  a  propo- 
sition on  that  basis.  In  the  month  of  May,  1884,  three  of 
the  five  members  of  their  committee  did  sign  such  a  plan, 
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but  the  other  two  refused  to  sign.  One  of  the  three,  the 
chairman  of  the  committee,  has  since  become  convinced 
that  the  one  hundred  per  cent,  plan  is  not  feasible.  He 
has  refunded  his  bonds,  and  signed  the  "Statement  of 
Facts." 

If  the  plan  were  possible,  or  even  plausible,  why  did 
its  sole  living  advocate  refuse  to  submit  its  merits  to  the 
examination  and  judgment  of  three  arbitrators  of  whom 
he  might  have  been  one?  A  plan  that  cannot  be  trusted 
even  to  partial  examination  certainly  is  not  fit  to  be 
made  a  substitute  for  a  plan  which  has  been  accepted  by 
the  holders  of  half  the  debt,  and  approved  by  others  who 
have  been  prevented  from  accepting  it  by  the  hostility 
of  the  very  person  who  was  most  firmly  bound  in  honor 
to  support  it  with  all  his  energies  and  influence. 

"Sixth— That  Mr.  Clark,  late  President  of  this  Com- 
pany, ever  agreed  to  accept  a  50  per  cent,  settlement  in 
bonds." 

The  "Statement  of  Facts"  on  page  18  says:  "At  last, 
in  March,  1882,  the  late  Edward  Clark,  then  president  of 
the  Singer  company,  recommended  that  the  city  should 
make  an  offer  to  settle  the  debt  bv  issuing  new  bonds 

ml  D 

bearing  4  per  cent,  interest  for  one-half  the  amount  of 
the  old  debt  and  interest."  The  "reply"  denies  "that 
Mr.  Clark  late  president  of  this  company,  ever  agreed  to 
accept  a  50  per  cent,  settlement  in  bonds. ' '  The  statement 
does  not  say  he  did.  It  says  he  recommended  that  the  city 
make  the  offer.  That  statement  is  true,  and  is  not  denied. 
The  hairsplitting  logicians  of  the  Singer  company  make 
a  distinction  between  recommending  a  plan  and  agreeing 
to  accept  it.  The  simple-minded  people  of  Elizabeth  did 
not  notice  or  appreciate  the  difference. 

The  written  pledge  of  the  company,  made  at  the  end 
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of  the  conference,  and  which  was  the  basis  of  the  plan, 
was  dated  March  16, 1882,  and  is  as  follows : 

1 '  First — Our  company  has  decided  to  begin  work  upon 
a  new  line  of  operations,  which,  if  successful,  will  prob- 
ably result  in  a  settlement  of  the  debt. 

"Second — We  enter  upon  this  because  we  recognize 
the  impossibility  of  bringing  all  the  other  creditors, 
otherwise,  to  an  acceptance  of  your  proposed  offer.  On 
this  line  the  Singer  company  will  exert  all  its  energies 
and  influence. 

"Third — I  think  it  best  to  have  the  Council  make  a 
proposition  at  as  early  a  day  as  possible,  and  that  you 
place  the  power  to  appoint  a  fiscal  agent  and  close  all 
details  in  the  hands  of  the  mayor. ' ' 

That  paper  was  signed  by  the  authorized  agent  of  the 
company,  and  his  right  to  do  so  has  never  been  denied. 
On  the  contrary,  the  document  was  admitted  to  be  a  cor- 
rect statement  of  the  position  of  the  company  at  the  time 
of  its  date  in  a  letter  signed  by  Messrs.  Clark  and  Proc- 
tor on  the  29th  of  May. 

On  March  21,  five  days  after  the  pledge  was  given,  the 
council  made  the  offer  referred  to  in  it.  That  offer  was 
the  50  per  cent.  plan.  It  was  laid  before  the  council  on 
that  day  by  a  committee  of  citizens,  who  had  been  con- 
ferring with  the  Singer  company.  Four  days  after  that, 
the  Elizabeth  Herald,  which  is  the  official  organ  of  the 
company,  then  published  weekly,  said  in  its  editorial 
columns : 

"We  fervently  hope  that  the  Gordian  knot  has  been 
cut.  Elizabeth  and  her  creditors  have  sheathed  their 
swords  and  reason  has  resumed  her  long  abandoned  seat. 
In  another  column  will  be  found  the  politic  report  of  the 
adjustment     committee     [Mayor    Ryder's     committee] 
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which,  we  are  pleased  to  record,  was  adopted  by  the 
council  without  a  breath  of  dissent.  At  last  debtor  and 
creditor  stand  face  to  face  burying  the  bitter  contro- 
versies of  the  past,  each  essaying  to  point  the  way  to 
hope,  peace  and  prosperity." 


After  copying  the  recommendations  of  the  Mayor's 
committee,  the  editorial  thus  continues: 

"While  the  above  programme  is  desirable  and  per- 
fectly feasible,  there  are  some  possibilities  that  require 
the  gravest  consideration  that  can  be  accorded  to  them. 
It  is  absolutely  necessary  that  all  parties  to  the  contract 
be  loyal  to  its  provisions.  If  all  classes  of  our  people  ad- 
here faithfully  to  the  recommendations  of  the  adjust- 
ment committee,  and  the  committee  and  council  act  in 
harmonious  accord,  there  need  be  no  fear  of  ultimate 
settlement.  That  agreement  and  the  oneness  of  purpose 
are  the  cardinals  which  constitute  the  key  to  the  comple- 
tion of  an  auspicious  beginning. 

"There  is  a  mountain  of  difficulty  before  us  yet,  and 
it  can  only  be  removed  by  tact,  industry  and  great 
ability.  We  must  have  harmony,  unanimity,  determina- 
tion and  ardent  zeal.  We  require  these  things  on  the  part 
of  the  committee  and  the  council.  They  are  the  needs  of 
the  hour.  Let  no  malcontent  essay  to  thwart  the  good 
work  now  auspiciously  begun.  The  voice  of  the  people 
will  be  against  any  influence  which  for  any  selfish  end, 
may  interpose  to  defeat  adjustment.  At  length  it  seems 
to  us,  our  whole  people  are  determined  to  raise  Eliza- 
beth from  her  ashes  of  humiliation,  and  clothe  her  with 
more  becoming  vestments.  We  therefore  join  with  our 
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neighbor*  in  his  song  of  joy,  and  congratulate  our  long- 
suffering  people  upon  the  success  already  achieved, 
pledging  our  best  efforts  in  the  future,  as  we  have  given 
them  in  the  past  to  aid  in  making  that  success  thorough 
and  enduring.  'Hope  within  and  God  o'er  head.'  "f 

On  April  1,  1882,  an  ordinance  providing  for  the  new 
bonds  was  introduced.  It  was  passed  on  May  16.  A  few 
weeks  after,  the  sum  of  $136,000  was  put  in  the  tax  levy 
for  interest  on  the  new  bonds.  The  fiscal  agents,  required 
by  the  Singer  company,  were  nominated  on  the  ninth  of 
October,  and  the  contract  with  them  was  signed  on  the 
thirteenth.  The  next  day  the  Herald  said : 

"The  appointment  of  two  experienced  and  influential 
financial  men  as  fiscal  agents  is  a  praiseworthy  step,  and 
will  be  productive  of  the  best  residts.  It  has  oar  warm 
approval. ' ' 

Within  a  few  days  after  the  fiscal  agents  were  ap- 
pointed Edward  Clark  died  suddenly.  Mr.  McKenzie  was 
elected  president  of  the  Singer  company  on  October  31, 
1882.  On  the  fourth  of  November,  but  a  few  days  later, 
he  wrote  a  letter  to  the  Elizabeth  Journal  denouncing 
the  50  per  cent,  plan,  and  closing  as  follows : 

"We  are  now  and  always  will  be  ready  and  willing  as 
taxpayers,  and  without  any  other  inducement  or  influ- 
ence to  co-operate  openly  and  frankly  with  any  one  who 
endeavors  to  secure  a  settlement  on  any  terms  likely  to 
be  acceptable  to  all  the  creditors,  but  wish  it  to  be  dis- 
tinctly understood  that  we  have  taken  no  active  part  in 
the  present  attempt,  believing — however  we  may  wish  it 
to  succeed — that  this  scheme  will  never  result  in  advan- 
tage to  the  city. ' ' 

*  The  "neighbor"  referred  to  was  the  Elisabeth  Journal. 
t  This  editorial  was  written  by  the  same  hand  that  signed  the 
document  dated  March  16,  1882. 
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On  November  6,  the  Elizabi  th  lit  raid  spoke  of  the  ap- 
pointment of  the  fiseal  agents  as  follows: 

"Never  was  a  more  barefaced  swindle  forced  upon  the 
tax  ridden  people  than  this  snap  judgment.  In  making  a 
hare  pie,  first  catch  the  hare.  The  bondholders  will  never 
permit  this  enormous  swindle  to  be  added  to  the  indebt- 
edness of  the  city." 

The  explanation  is  clear.  Notice  the  dates  carefully. 
Edward  Clark  died  between  October  13  and  November  6, 
1882. 

There  is  a  multitude  of  living  witnesses  who  know 
that  Mr.  Clark  favored  the  50  per  cent,  plan  in  1882; 
but  whether  a  secret  agreement  existed  bv  which  the 
Singer  people  were  to  get  cash  from  a  syndicate  of  New7 
York  insurance  companies,  as  the  price  of  their  influence 
with  the  other  creditors,  is  a  question  not  discussed  in 
the  pamphlet.  Whatever  that  agreement  was,  the  city 
had  nothing  to  do  with  it.  It  is  a  noteworthy  fact  that 
the  only  witness  called  by  the  forgetful  autocrat  of  all 
the  non-assenting  creditors  to  prove  this  point  signed 
the  second  edition  of  the  "Statement  of  Facts,"  after 
reading  the  first. 

It  should  also  be  added  that  the  fiscal  agents  volun- 
tarily reduced  the  compensation  for  settling  the  debt 
from  two  per  cent,  to  one-quarter  of  one  per  cent.,  upon 
finding  it  impossible  to  persuade  Mr.  McKenzie  to  carry 
out  the  agreement  which  had  been  made  with  Mr.  Clark. 
No  one  was  able  to  induce  capitalists  to  aid  an  agreement 
for  settlement  which  the  Singer  company  at  one  time 
had  pledged  itself  to  support  with  all  its  energies  and 
influence,  and  afterward  repudiated  and  denounced  per- 
sistently. 

The  foregoing  pages  contain  but  a  small  part  of  the 
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evidence  which  can  be  produced  to  show  the  true  char- 
acter of  the  Six  Denials,  but  there  is  no  desire  to  press 
the  controversy  further  than  is  necessary  to  defend  the 
city  from  the  most  vicious  attacks.  The  coarse  adjectives 
and  adverbs  that  stain  even  the  pages  of  vituperation 
may  remain  there  undisturbed  to  perish  with  the  rest. 
Abusive  language  is  the  last  refuge  of  a  weak  cause  and 
the  sure  sign  of  a  bad  temper.  The  people  of  Elizabeth 
have  no  desire  to  stir  up  anger,  or  to  gratify  any  man's 
passion  for  controversy,  but  when  assailed  they  will  de- 
fend themselves.  To  accuse  a  large  number  of  well-known 
gentlemen  of  the  offence  of  lending  the  support  of  their 
character  "to  no  less  than  six  direct  falsehoods"  is  a 
strange  charge  to  make  in  view  of  the  facts.  The  ground 
on  which  this  grave  charge  was  made  has  been  examined, 
and  the  result  may  give  the  public  some  idea  of  the  ma- 
terial and  the  methods  which  have  been  employed  for 
years  to  work  up  prejudice  against  the  city  of  Elizabeth. 
The  taxpayers  of  Elizabeth  have  been  disposed  at  all 
times  to  act  fairly  in  the  matter  of  the  debt,  although 
under  the  almost  constant  fire  of  malicious  abuse.  A  man 
tossed  by  the  wheel  of  Fortune  into  the  midst  of  millions 
of  riches,  backed  by  all  the  energies  and  resources  of  an 
overgrown  and  arrogant  corporation,  may  succeed  for  a 
time  in  confusing  the  public  mind  on  a  complex  ques- 
tion, the  venal  portion  of  the  press  may  be  at  his  service, 
and  those  who  love  to  worship  the  golden  calf  in  the 
temple  of  Mammon  may  shout  with  him  in  vengeful 
chorus ;  but  sooner  or  later  the  rights  of  thirty  thousand 
people  will  come  to  be  understood  and  respected.  The 
truth  cannot  be  beaten  forever  out  of  sight  and  hearing 
by  the  rabid  violence  of  defamation. 


SPEECH 

At  a  Banquet  Given  by  Citizens  of  Elizabeth,  New 

Jersey,  July  1,  1922,  to  Celebrate  the  Payment 

of  the  Adjustment  Bonds  of  tJie  City. 

Mr.  Chairman,  Ladies  and  Gentlemen: 

1  APPRECIATE  deeply  your  friendly  greeting.  It  is 
another  expression  of  the  infinite  kindness  shown  to 
me  constantly  by  the  people  of  Elizabeth  in  many  ways 
since  I  came  here  from  old  Somerset  in  the  spring  of  '75 
— nearly  half  a  century  ago.  Here  I  found  hearts  as 
large  as  the  city  and  friends  true  as  steel.  In  all  my 
activities  I  have  never  been  so  richly  compensated  for 
anything  as  for  the  services  I  was  able  to  render  to  the 
city,  cooperating  with  others,  in  years  long  passed  away, 
and  I  am  glad  to  believe  that  much  of  the  celebration, 
which  is  now  beginning,  is  intended  as  a  tribute  of  re- 
spect to  the  memory  of  those  steadfast  citizens  with 
whom  I  had  the  honor  to  labor,  and  who,  in  the  language 
of  St.  Paul,  "have  fallen  asleep." 

Those  were  stormy  days  in  our  city's  history  to  which 
Mayor  Mravlag  has  referred,  and  as  I  chance  to  be  one 
of  the  last  leaves  upon  the  tree  that  survived  the  storm — 
if  I  may  borrow  an  expression  from  one  of  the  delightful 
poems  of  Dr.  Holmes — and  as  we  are  now  beginning  to 
ring  down  the  curtain  on  the  last  act  of  our  municipal 
tragedy,  I  feel  impressed  with  a  duty  to  make  it  plain  to 
the  new  generation  now  upon  the  stage  that  the  good 
people  who  lived  in  Elizabeth  in  the  'sixties  and  'seven- 
ties, while  the  troubles  which  overwhelmed  the  city  were 
brewing,  were  not  to  blame  for  the  deplorable  misadven- 
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ture  which  has  now  become  but  a  memory.  In  order  to  do 
this  it  will  be  necessary  to  cast  part  of  my  remarks  in  the 
dismal  form  of  a  legal  argument,  taking  a  few  scraps  of 
ancient  statutes  and  extracts  from  judicial  opinions  as  a 
text,  although  I  imagine  but  few  things  are  less  appro- 
priate as  a  topic  for  an  after-dinner  speech  on  a  cheerful 
occasion  when  joy  should  be  unconfined.  Let  me,  there- 
fore, crave  your  indulgence  while  I  endeavor  to  dis- 
charge this  duty  as  briefly  as  possible  without  sacrifice  of 
clearness.  You  may  find  the  event  we  have  in  mind  inter- 
esting as  a  study  in  municipal  experience,  and  it  may 
teach  a  valuable  and  a  timely  lesson  to  those  who  will 
heed  it. 

Prior  to  1855  Elizabeth  lived  for  many  years  under  a 
borough  government  superimposed  on  a  township.  The 
township  was  nearly  a  century  older  than  the  borough; 
but  the  borough,  perhaps  because  of  its  advantage  in  age, 
was  the  more  conspicuous  and  active  government.  I  can- 
not say  that  Elizabeth  in  her  younger  days  possessed  all 
the  charm  and  enjoyed  all  the  felicity  which  Goldsmith 
ascribed  to  the  loveliest  village  of  the  plain  before  those 
blessings  were  blasted  by  what  he  called  the  rage  of  gain. 
But  Elizabeth  in  her  adolescence  led  a  notable  and  virtu- 
ous life.  Here,  we  are  told,  the  first  English-speaking 
settlement  in  New  Jersey  was  founded ;  here  the  first  gov- 
ernor of  the  colony  came  to  reside,  and  the  first  legisla- 
ture assembled  and  began  to  regulate  liberty  by  law,  a 
necessary  process  that  can  be  carried  too  far.  It  was  here 
that  stirring  events  occurred  in  the  struggle  of 'our  fore- 
fathers to  achieve  independence  and  to  lay  the  founda- 
tions of  our  republic  that  has  become  the  most  beneficent 
force  that  exists  or  perhaps  ever  existed  in  the  world.  Be- 
fore the  borough  was  born  the  old  township  was  honored 
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by  visits  of  Washington — the  foremost  man  of  all  this 
world — and  in  after  years  by  La  Fayette,  his  friend  and 
companion  in  arms.  Within  the  old  township  Hamilton 
began  the  studious  development  of  the  most  wonderful 
intellect  that  ever  practiced  the  difficult  art  of  construc- 
tive statesmanship;  and  here,  too,  was  the  beginning  of 
the  institution  of  learning  which  has  since  expanded, 
over  on  the  broad  knoll  at  Princeton,  into  one  of  the  lead- 
ing and  most  famous  universities  in  our  country.  Be- 
sides, Elizabeth  was  the  birthplace  or  residence  of  many 
strong  and  wise  men  who  in  the  olden  time  earned  dis- 
tinction by  their  labors  in  founding  and  sustaining  our 
nation  and  state.  I  refer  to  these  facts  not  to  anticipate 
the  Fourth  of  July  orators,  but  to  remind  you  that  Eliza- 
beth was  born  and  brought  up  under  good  influences, 
and  I  want  the  world  to  know  that  she  never  willingly 
disregarded  the  wholesome  lessons  of  her  youth. 

In  1855  the  prim  old  borough,  having  a  population  of 
8,978,  became  ambitious  to  be  a  city,  and  when  applica- 
tion was  made  to  the  legislature  for  a  charter,  according 
to  the  custom  of  those  days,  it  was  promptly  granted.  I 
have  recently  read  the  charter,  couched  in  the  statutory 
rhetoric  of  the  time,  which  is  still  employed  by  those  who 
draft  our  laws,  and  find  there  the  seed  of  the  mischief 
that  germinated  in  after  years  and  brought  the  city  to 
grief. 

One  of  the  provisions  of  the  old  charter  authorized  the 
city  council  to  compel  the  owners  of  real  estate  to  make 
street  improvements  in  front  of  their  property,  and  the 
council  was  compelled  to  direct  such  improvements  to  be 
made  when  the  owners  of  a  majority  in  value  of  the  land 
presented  a  petition  for  that  purpose,  the  entire  cost  of 
the  work  to  be  a  lien  on  the  real  estate  fronting  on  the 
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street  until  paid.  Nothing  of  importance  was  ever  done 
under  that  provision  in  the  original  charter,  and  I  refer 
to  it  merely  as  an  illustration  of  the  method  of  collecting 
the  cost  of  street  improvements  that  was  customary  and 
believed  to  be  lawful  at  that  time.  In  1863  the  charter 
was  completely  revised,  and  that  method  found  more  ex- 
plicit expression.  It  was  declared  that  the  whole  amount 
of  the  cost  and  expense  of  improving  any  street  should 
be  assessed  on  the  owners  of  land  upon  the  lines  thereof, 
the  cost  to  be  ascertained  by  the  council  and  apportioned 
by  the  city  surveyor  among  the  several  owners. 

Please  keep  in  mind  as  I  proceed  that  by  this  provision 
the  entire  cost  of  street  improvements  must  be  paid  by 
the  owners  of  abutting  land,  and  it  was  understood  that 
nobody  else  had  any  financial  interest  or  liability  in  the 
matter.  In  1864,  however,  a  supplement  to  the  charter 
was  passed  which  declared  that  in  all  cases  where  the 
city  council  was  authorized  to  order  an  assessment  for 
the  cost  of  any  improvement  they  might  borrow  the 
amount  in  anticipation  of  the  collection  of  the  assess- 
ment, the  amount  borrowed  to  be  expended  only  in  pay- 
ment for  the  improvement.  It  was  simply  a  way  to  get 
ready  money  to  do  the  work. 

The  very  year  in  which  the  charter  of  1863  was 
granted,  the  late  Luther  T.  Hand  began  a  suit  in  which 
the  method  of  making  assessments  by  charging  the 
whole  cost  of  a  pavement  or  other  improvement  on  land 
along  the  lines  of  a  street  was  called  in  question,  and 
held  to  be  valid  both  by  the  supreme  court  and  the  court 
of  errors  and  appeals  of  this  state.  Numerous  decisions 
to  the  same  effect  had  been  made  by  the  courts  of  this 
state  prior  to  1863,  and  others  were  made  afterward.  In 
1866  a  forcible  attack  was  made  in  Massachusetts  upon 
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that  method  of  levying  assessments,  but  the  court 
traced  the  practice  back  to  1658,  and  declined  to  disturb 
a  long  settled  custom,  although  it  might  be  shown  to  be 
defective  in  theory.  Three  years  later  the  same  ques- 
tion was  discussed  at  length  in  the  court  of  appeals  of 
New  York,  and  it  was  also  decided  by  that  court  to  ad- 
here to  the  customary  method  of  making  assessments, 
sometimes  called  the  frontage  principle.  And  in  1872  the 
question  whether  it  was  possible  for  the  legislature  to 
compel  the  owners  of  abutting  property  to  pay  the  entire 
cost  of  a  street  improvement  was  considered  in  a  case 
that  arose  over  here  in  what  was  then  called  the  south- 
easterly road  district  of  Union  Township,  now  known 
and  admired  as  El  Mora.  The  late  Colonel  Kean  ap- 
pealed to  the  courts  to  put  a  stop  to  an  extravagant 
scheme  for  building  a  trunk  sewer  in  the  district.  He  did 
not  own  any  property  along  the  line  of  the  proposed 
sewer  and  therefore  subject  to  assessment  for  the  cost, 
but  he  was  a  taxpayer  in  the  district,  and  bonds  were  on 
the  point  of  being  issued  in  anticipation  of  the  collection 
of  assessments  for  the  cost  of  the  sewer.  The  supreme 
court,  however,  dismissed  him  with  the  assurance  that 
" neither  the  prosecutor  [that  is,  Colonel  Kean]  nor  his 
property  will  ever  be  resorted  to,  in  any  event,  to  pay 
the  expenses  of  the  proposed  improvement.  A  fund  has 
been  carefully  provided  from  which  they  are  to  be  paid 
[that  is,  by  assessments],  and  we  have  no  right  to  say 
that  it  will  prove  inadequate. ' '  Citizens  at  large  were 
held  to  have  no  rights  that  could  be  affected  by  a  street 
improvement  unless  they  owned  abutting  property,  and 
hence  were  not  permitted  to  interfere. 

With  that  understanding  of  the  law,  about  two  hun- 
dred  extensive   and   costly   street   improvements   were 
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made  here  in  Elizabeth  in  the  decade  following  the  Civil 
War,  not  only  in  the  central  or  built  up  portions  of  the 
city,  but  in  vacant  land  adjoining.  Many  millions  were 
expended  in  all  kinds  of  so-called  street  improvements ; 
assessments  were  laid  for  the  entire  cost ;  and  bonds  for 
the  amount  of  the  assessments  were  issued  in  anticipation 
of  collection  of  the  assessments.  A  spirit  of  enterprise  was 
abroad  in  those  days.  The  Civil  War  was  over,  and  hopes 
ran  high.  Many  believed  and  few  doubted  that  Elizabeth 
would  increase  in  population  as  fast  as  urban  conven- 
iences could  be  provided  for  the  people;  and  a  riot  of 
speculation  in  real  estate  ensued  here  and  in  many  other 
municipalities  throughout  the  state.  It  was  what  has 
sometimes  been  called  a  period  of  unexampled  pros- 
perity, such  as  many  of  our  less  patriotic  fellow-citizens 
seemed  to  enjoy  a  few  years  ago.  Staid  citizens  of  the  old 
school  looked  on  with  amazement,  but  without  alarm,  be- 
cause they  had  been  assured  more  than  once  by  the  high- 
est authority  that  their  purses  were  not  in  danger,  and 
that  they  had  no  power  to  interfere  even  if  they  wished 
to  interrupt  the  dance  of  folly. 

Suddenly — in  September,  1873 — one  of  those  bolts 
from  the  blue  that  sometimes  visit  the  earth  when  not 
expected  struck  the  great  banking  house  of  Jay  Cooke  & 
Company  in  Philadelphia,  and  shortly  after  the  whole 
financial  and  industrial  fabric  of  the  country  seemed  to 
fall  in  ruins.  Cooke  &  Company  had  been  the  leading 
financial  agency  of  the  government  during  the  Civil  War. 
It  was,  I  suppose,  the  most  destructive  panic  that  ever 
afflicted  our  country.  Specie  payment  had  not  been  re- 
sumed. Gold  was  still  at  a  premium.  The  advocates  of 
paper  money  stormed  the  capitol,  and  congress,  yielding 
to  their  importunities,  passed  a  bill  in  February,  1874,  to 


Speech  at  a  Banquet  307 

authorize  an  additional  issue  of  greenbacks;  but  Presi- 
dent Grant,  with  serene  courage,  interposed  his  veto. 
Building  lots  here,  and  in  other  cities  and  towns,  sup- 
posed to  be  worth  thousands  of  dollars  each  before  the 
panic,  soon  came  to  be  shingled  with  liens  for  taxes  and 
assessments,  and  with  mortgages  too,  and  lost  all  market 
value.  But  that  was  not  all.  In  June,  1876,  the  court  of 
errors  and  appeals  of  this  state,  in  the  Bogert  case,  over- 
ruled its  decision  made  in  the  Hand  case  in  1863,  and 
other  decisions  to  the  same  effect,  and  held  that  the  pro- 
vision of  the  city  charter  for  assessing  all  the  cost  of 
street  improvements  on  contiguous  lands  was  null  and 
void,  or,  as  the  court  said,  "conspicuously,  a  nullity." 
Of  course  the  unpaid  assessments,  amounting  to  many 
millions  of  dollars,  that  had  been  laid  under  its  supposed 
authority,  could  not  be  collected.  The  bonds,  however, 
that  had  been  issued  in  anticipation  of  the  collection  of 
the  assessments  were  held  to  be  binding  obligations  of 
the  city,  and  that  payment  might  be  enforced  by  taxa- 
tion. The  effect  was  to  spread  the  amount  of  the  assess- 
ments over  all  the  property  in  the  city,  to  be  collected  in 
the  name  of  taxation. 

A  still  more  destructive  effect  was  given  to  the  deci- 
sion in  the  Bogert  case  than  it  seemed  to  have  at  first, 
for  on  the  basis  of  that  case  it  was  decided  that  the  city 
must  pay  back  to  the  landowners,  with  seven  per  cent, 
interest,  the  assessments  which  had  been  collected  in  for- 
mer years,  in  the  belief  that  they  had  been  lawfully 
laid.  The  court  held  that  unpaid  assessments  in  Elizabeth 
were  not  only  uncollectible,  but  in  effect  a  judgment  was 
entered  against  the  city  for  the  millions  that  had  been 
paid.  It  was  also  held  that  delay  in  seeking  relief  (that 
is,  in  seeking  to  recover  from  the  city  assessments  that 
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had  been  paid  or  to  prevent  recovery  of  assessments  still 
unpaid)  was  not  objectionable.  It  was  said  that  an  owner 
of  land  so  assessed  was  "not  bound  to  remove  the  pro- 
ceedings by  certiorari;  they  were  absolutely  void  from 
beginning  to  end,  and  he  had  a  right  so  to  treat  them; 
they  could  not  grow,  by  lapse  of  time,  into  a  right." 
"The  city,"  so  the  court  continued,  "can  gain  nothing 
by  retaining  the  shadow  of  a  right  under  this  sale  [for 
assessments] ;  if  retained  for  half  a  century,  it  would  be 
nothing  but  a  shadow  still." 

By  the  light  of  the  facts  that  I  have  recited  the  injus- 
tice to  the  taxpayers  in  the  city  was  clear,  even  to  those 
who  were  not  affected  by  these  astonishing  proceedings. 
In  fact  the  court  of  last  resort  itself  had  declared  in 
1875  that  "an  assessment  laid  on  property  along  a  city 
street  for  an  improvement  made  in  another  street  in 
a  distant  part  of  the  same  city,  would  be  universally 
condemned,  both  on  moral  and  legal  grounds."  It  was 
called  "an  extortion."  When,  however,  the  assessments 
were  declared  to  be  void,  and  their  amounts  were  spread 
over  the  city  in  the  name  of  taxation,  and  in  the  manner 
I  have  described,  the  proceeding  for  some  reason  never 
explained  was  no  longer  subject  to  condemnation,  either 
on  moral  or  legal  grounds.  The  mere  form  and  name  of 
the  operation  seemed  to  change  both  the  morality  and 
legality  of  the  act.  So  it  was  argued,  but  the  highest 
constitutional  authorities  have  often  held  that  the  form 
or  name  of  a  proceeding  cannot  change  the  quality  of 
the  act. 

No  doubt  the  modern  rule  limiting  assessments  for 
street  improvements  to  the  amount  of  the  special  benefit 
conferred  on  land  in  the  vicinity  of  the  improvement  is 
better,  both  as  a  theory  and  works  better  in  practice, 
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than  the  arbitrary  imposition  of  the  cost  on  abutting 
property  per  front  foot,  without  reference  to  the  depth 
or  shape  of  lots,  or  whether  vacant  or  improved.  The 
change,  however,  should  have  been  made  by  legislation 
to  take  effect  in  the  future,  without  disturbing  what  had 
been  done  in  the  past  under  laws  that  had  often  been 
declared  and  were  believed  to  be  constitutional. 

I  do  not  like  to  dwell  on  the  distressing  incidents  of 
this  melancholy  transaction;  but  I  will  give  one  illus- 
tration of  the  extent  of  the  wreck  that  was  caused  by  the 
cooperating  misfortunes  that  I  have  recited.  On  the  20th 
of  April,  1878,  nearly  a  year  before  the  city  was  forced 
to  suspend  payment  of  interest,  a  sale  was  made  of  185 
lots  of  land  under  foreclosure  of  a  mortgage  held  by  the 
Third  Avenue  Savings  Bank  of  New  York  against  a  for- 
mer resident  of  the  city.  The  property  consisted  mostly 
of  building  lots  fronting  on  Washington  and  Grier  ave- 
nues and  on  Grove,  Garden,  Summer  and  Maple  streets, 
and  on  others  in  their  vicinity.  At  the  time  of  the  sale  the 
sum  of  $118,208  was  due  on  the  mortgage  belonging  to 
the  bank.  There  were  other  mortgages  covering  the  prop- 
erty, upon  which  there  was  due  the  sum  of  $408,005.74. 
The  lots  were  sold  separately  at  public  auction,  which 
had  been  extensively  advertised.  The  sale  was  made  sub- 
ject to  taxes  and  assessments.  The  total  amount  received 
was  a  little  less  than  four  thousand  dollars,  after  deduct- 
ing the  expenses  of  the  sale.  Many  lots  were  sold  for  one 
dollar  apiece.  Most  of  them  were  sold  for  three,  five, 
eight  or  ten  dollars  each.  Seven  or  eight  years  before 
the  prices  for  the  same  lots  ranged  from  $1,000  to  $3,000. 

The  city,  in  the  summer  of  1876,  was  compelled  to 
choose  one  of  two  courses — to  suspend  payment  at  once 
and  try  to  make  peace  with  its  creditors,  or  to  borrow 
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money  to  pay  maturing  bonds  until  new  assessments 
should  be  laid  and  collected  under  valid  laws.  Looking 
backward,  by  the  light  of  present  knowledge,  the  former 
would  seem  to  have  been  the  better  course ;  but  the  latter 
was  adopted.  The  city  had  been  forced  into  insolvency, 
but  was  unwilling  to  recognize  the  fact.  During  the  next 
two  or  three  years  bonds  of  various  classes  were  issued 
— funded  assessment  bonds,  consolidated  improvement 
bonds,  funded  debt  bonds  and  tax  arrearage  bonds.  Tem- 
porary loans  were  made,  and  loans  in  anticipation  of 
taxes.  Every  source  of  municipal  credit  was  drawn  upon 
and  exhausted.  By  the  time  valid  legislation  could  be  ob- 
tained and  re-assessments  made,  the  market  value  of  the 
land  was  totally  gone.  When  the  credit  of  the  city  began 
to  fail  an  effort  was  made  to  carry  the  immense  debt  by 
general  taxation,  in  addition  to  the  taxes  levied  for  state, 
county  and  local  purposes.  But  it  was  all  in  vain.  On  the 
1st  of  February,  1879,  the  city  suspended  payment  of 
interest. 

The  gravity  of  the  situation  was  not  fully  realized  by 
all  who  were  interested,  and  another  blunder  was  made. 
All  that  the  difficulty  required  for  rational  solution  was 
to  reduce  the  interest  on  the  bonds  from  seven  per  cent, 
to  an  average  of  four  or  five  per  cent.,  beginning  with  a 
low  rate  for  a  few  years  until  the  city  could  recover  from 
this  bombardment  of  mishaps.  A  statement  of  the  situa- 
tion was  sent  to  the  principal  creditors,  with  a  request 
for  a  conference ;  but  they  refused  to  confer,  preferring 
to  take  the  chances  of  litigation,  which  they  had  com- 
menced. 

This  was  substantially  the  situation  on  the  1st  of 
January,  1881,  when  I  was  appointed  by  the  city  coun- 
sel to  take  charge  of  the  legal  department  of  the  city. 
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My  study  of  the  problem  led  me  to  the  conclusion  that  it 
could  not  be  solved  by  the  ordinary  processes  of  litiga- 
tion. It  was  not  subject  to  control  or  management  ac- 
cording to  any  known  law,  except  the  first  law  of  nature, 
which  in  my  opinion  might  be  invoked  when  necessary 
by  municipalities  as  rightfully  as  by  individuals.  I  have 
never  claimed  credit  or  denied  responsibility  for  my  part 
in  the  legal  or  semi-military  maneuvers  that  were  de- 
signed and  carried  out  to  protect  the  city  from  wanton 
injury,  until  good  sense  should  have  had  an  opportunity 
to  assert  itself.  Those  movements  were  made  primarily  in 
the  interest  of  the  city,  but  they  turned  out  to  be  helpful 
to  the  creditors  and  taxpayers  alike.  The  story  of  the 
city's  defence  is  too  long  to  be  related  now.  All  that  I 
have  time  to  say  is  that  looking  backward  through  the 
vista  of  forty  years,  it  is  my  opinion  that  what  was  done 
was  fully  justified  by  the  abnormal  nature  and  necessi- 
ties of  the  case. 

Except  for  the  value  of  the  facts  I  have  narrated  as  a 
lesson  and  a  warning,  I  should  be  glad  if  the  whole 
unhappy  experience  of  the  city  might  be  steeped  in  for- 
getfulness.  Elizabeth  has  learned  her  lesson.  It  is  impres- 
sively expressed  by  the  fact  that  on  the  1st  of  January, 
1890,  and  after  the  work  of  adjustment  was  completed, 
the  net  bonded  debt  of  the  city  was  $5,477,000;  on  the 
1st  of  January  last  it  was  $3,225,752.  In  round  figures 
the  debt  has  been  reduced  during  the  past  thirty-two 
years  from  five  and  a  half  to  three  and  a  quarter  million 
dollars,  and  the  city  is  in  far  better  condition  than  ever 
before  in  all  its  history.  During  that  period  the  popula- 
tion of  the  city  increased  from  38,000  to  100,000,  and  the 
assessed  value  of  property  from  $14,000,000  to  $103,- 
000,000.   The  assessed  value  of  property,  however,   in 
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1906  was  largely  increased  here  and  elsewhere  through- 
out the  state ;  but  making  ample  allowance  for  that,  I  do 
not  believe  there  is  any  considerable  city  in  the  country, 
or  perhaps  in  the  world,  that  can  make  such  a  creditable 
financial  showing  for  the  past  thirty  years;  and  I  hope 
that  those  who  are  charged  with  the  duty  of  making  our 
budgets,  and  all  others  in  authority,  will  continue  to  set 
their  faces  like  a  flint  against  the  wiles  of  extravagance. 
It  is  impossible  in  the  time  at  my  disposal  to  estimate 
the  extent  and  value  of  the  services  of  those  with  whom 
I  had  the  honor  (it  could  hardly  be  called  the  pleasure) 
to  be  associated  in  those  troubled  years.  I  cannot  mention 
all,  and  for  that  reason  I  hesitate  to  mention  any.  The 
admirable  services  rendered  to  the  city  by  Mayor  Rankin 
and  Comptroller  Carlton  continued  down  to  more  recent 
years,  and  must  be  remembered  even  by  the  younger 
people  of  the  city.  Mayor  Bonnett  made  valuable  con- 
tributions to  the  discussion,  and  many  others  gave  good 
counsel.  But  back  in  1882  Mayor  Seth  B.  Ryder  and 
James  R.  English,  his  close  and  long  time  friend,  ren- 
dered highly  important  services  to  the  city,  which  in  the 
anxieties  of  the  time  were  not  fully  understood  and 
therefore  not  properly  appreciated.  By  intelligent  perse- 
verance they  persuaded  the  late  Edward  Clark,  presi- 
dent of  the  Singer  Manufacturing  Company,  which  was 
one  of  the  largest  creditors,  to  make  a  fair  proposition 
for  settlement,  and  also  persuaded  other  large  creditors 
to  concur.  The  proposition  was  accepted  by  the  city,  and 
steps  taken  to  carry  it  out,  and  I  have  but  little  doubt 
that  the  whole  matter  would  have  been  adjusted  in  a 
friendly  spirit  during  that  year  except  for  the  death  of 
Mr.  Clark  in  October.  He  was  succeeded  by  Mr.  George 
R.  McKenzie,  a  vigorous  Scotchman  of  much  determina- 
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tion,  who  was  inclined  sometimes  to  resort  to  tempes- 
tuous methods  to  accomplish  his  object.  He  promptly 
refused  to  carry  out  the  proposition  Mr.  Clark  had  made, 
and  proceeded  to  express  his  views  of  the  city  officials 
in  a  newspaper  which  he  maintained  and  published  here 
for  that  purpose.  The  conflict  so  re-opened  became  vio- 
lent; many  good  people  in  the  city  were  confused.  In 
the  tumult  Mr.  Ryder  was  not  reelected,  and  with  the 
end  of  his  term  the  opportunity  for  Mr.  English  to  ren- 
der effective  service  was  much  restricted;  but  he  never 
ceased  to  do  all  he  could  to  help  the  city.  The  services 
rendered  by  those  gentlemen  in  the  dark  hours  more 
than  forty  years  ago  entitle  them  to  be  held  in  grateful 
remembrance  now  that  they  have  gone  silent.  The  atti- 
tude and  militant  proceedings  of  Mr.  McKenzie  delayed 
the  settlement  for  six  years,  but  it  was  effected  at  last  in 
1888  on  the  terms  that  Mr.  Clark  had  proposed. 

Is  there  a  lesson  of  much  present  value  to  be  learned 
from  this  municipal  episode  that  is  now  passing  "into 
the  infinite  azure  of  the  past"?  I  think  there  is.  Let  me 
turn  again  to  this  old  charter  of  1855  and  call  attention 
to  one  or  two  provisions  to  serve  as  matter  for  compari- 
son with  the  course  of  events  in  our  day  that  do  not 
seem  to  be  appreciated  by  many  of  our  fellow  citizens. 
One  of  them  is  this :  ' '  The  city  shall  not  owe  more  than 
twenty  thousand  dollars  at  any  one  time."  The  wise 
people  of  those  days  had,  what  I  wish  more  people  had 
in  our  day,  a  horror  of  debt.  No  matter  what  plausible 
arguments  may  be  advanced,  I  do  not  think  it  is  right  or 
expedient  for  the  people  of  one  generation,  in  time  of 
peace,  by  means  of  long  term  bonds,  to  insinuate  their 
fingers  into  the  pockets  of  posterity  and  deprive  unborn 
generations  of  their  birthright  to  freedom  from  debt. 
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If  that  is  not  true  our  rejoicing  this  evening  would  be 
strangely  out  of  place. 

The  other  provision  I  refer  to  is  this :  ' '  The  amount  of 
taxes  shall  not  exceed,  in  any  one  year,  five  mills  on  a 
dollar  of  the  actual  value  of  property  assessed,  of  which 
the  school  tax  shall  not  amount  to  more  than  two  mills  on 
a  dollar  of  the  actual  value  of  property  assessed. ' '  That 
is,  taxes  for  municipal  purposes,  other  than  school  taxes, 
could  not  exceed  three-tenths  of  one  per  cent.  In  those 
days  property  was  seldom  assessed  for  taxation  at  more 
than  forty  per  cent,  of  its  true  value,  and  not  often  as 
much  as  that.  Concede  that  these  are  extreme  provisions, 
indicating  excessive  caution,  and  are  suitable  only  to  an 
age  of  Jeffersonian  simplicity,  nevertheless  the  sentiment 
reflected  by  these  statutory  expressions,  compared  with 
the  facts  with  which  we  are  all  familiar  in  our  day,  illus- 
trate vividly  the  extent  to  which  the  purposes  of  com- 
munism have  been  worked  out  during  the  past  seventy 
years  by  means  of  what  lawyers  call  the  police  power 
and  by  the  taxing  power,  with  which  no  doubt  you  are 
all  painfully  acquainted.  The  police  power  and  our  writ- 
ten constitutions  seem  to  have  changed  places  in  the 
structure  of  our  governments.  Written  constitutions 
were  ordained  and  established  to  prohibit  the  exercise  of 
unlimited  police  power,  or  sovereignty,  even  by  majori- 
ties. They  contain  many  emphatic  statements  forbidding 
the  exercise  of  such  power.  There  is  a  disposition  in  our 
day  to  disregard  those  prohibitions,  and  so  we  have  come 
to  need  a  new  birth  of  constitutional  law. 

I  have  often  heard  the  specious  but  effective  argu- 
ment that,  as  many  improvements  made  with  the  pro- 
ceeds of  bonds  will  pass  on  to  future  generations,  there- 
fore it  is  but  fair  that  they  should  pay  part  of  the 
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cost.  The  air  of  every  town  that  is  heading  for  financial 
embarrassment  resounds  with  that  argument.  Whatever 
force  it  may  properly  have  in  placid  times,  it  is  vicious 
now. 

Those  who  have  deeply  studied  the  evolution  and 
course  of  human  events  tell  us  that  our  civilization  is 
entering  one  of  its  long  winter  seasons,  and  that  coming 
generations  will  have  appalling  difficulties  to  contend 
with.  If  so  we  should  be  still  more  reluctant  than  we  ever 
have  been  to  cast  burdens  recklessly  upon  them.  Bonds 
should  not  be  issued  except  to  provide  for  such  emer- 
gencies as  war,  pestilence  or  famine,  or  under  the  pres- 
sure of  some  other  compelling  necessity.  Besides,  spong- 
ing on  the  future  indicates  lack  of  courage,  self-reliance, 
and  self-respect.  Are  you  aware  of  the  fact  that  the  debts 
of  municipalities  in  this  state  have  reached  the  enormous 
sum  of  $375,000,000 — just  eight  times  as  much  as  in  1890 
— and  that  in  recent  years,  while  our  minds  have  been 
fixed  on  the  miseries  of  Europe  and  Asia,  our  statesmen, 
thinking  to  please  the  people,  and  aided  perhaps  without 
their  knowledge  by  others  with  less  worthy  purposes, 
have  committed  our  state,  as  far  as  they  could,  to  ex- 
penditures exceeding  $150,000,000,  and  the  people  are 
being  advised  to  vote,  year  after  year,  to  authorize  suc- 
cessive issues  of  state  bonds?  Are  you  also  aware  of  the 
fact  that  the  annual  cost  of  administering  the  govern- 
ment of  this  state  during  the  past  generation  has 
increased  almost  exactly  tenfold — from  approximately 
$1,600,000  in  1884  to  $16,000,000  last  year?  We  often 
read  the  word  "economy"  in  editorials;  no  political 
platform  is  regarded  as  complete  without  it ;  in  the  au- 
tumn it  is  shouted  from  a  hundred  stumps ;  but  what  has 
become  of  its  meaning?  The  word  seems  to  have  turned 
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a  somersault  in  the  dictionary,  and  reversed  its  defini- 
tion. Serious-minded  citizens,  men  and  women  alike, 
would  do  well  to  look  forward  to  the  probable  condition 
of  our  state  and  municipalities  thirty  or  forty  years 
hence,  if  this  extravagant  movement  is  continued  at  the 
killing  pace  we  are  going.  There  is  nothing  in  the  consti- 
tution of  this  state,  or  of  the  United  States,  that  can  be 
invoked  to  check  this  evil.  The  only  remedy  is  an  aroused 
and  vigilant  public  opinion,  and  that  is  something  diffi- 
cult to  maintain.  The  public  mind  is  apt  to  sleep  too 
much.  DeTocqueville  in  his  comments  on  our  American 
democracy  remarks  that  multitudes  always  mean  well 
but  cannot  see  clearly.  This  dimness  of  vision  furnishes 
the  golden  opportunity  for  the  demagogue  and  the 
grafter.  It  also  enables  the  unwise  but  well  meaning  re- 
former to  do  much  harm.  How  often  is  a  specific  ex- 
penditure proposed  with  a  plausible  voice,  successfully 
opposed  f 

I  simply  wish  to  bring  this  grave  situation  to  your  at- 
tention— there  is  no  time  to  discuss  it — because  it  seems 
to  me  that  the  mischievous  influences  which  brought  dis- 
aster upon  Elizabeth  in  the  past  century  are  working  in 
our  day  to  the  same  end  in  other  places,  seeking  larger 
game  while  the  public  mind  is  off  its  guard.  Let  us  re- 
joice that  Elizabeth  has  heeded  the  lesson  of  her  dread 
experience  and  is  bravely  and  successfully  resisting  the 
dangerous  temptations  of  the  times. 

A  word  about  the  future.  I  am  not  fond  of  predictions 
because  there  are  too  many  factors  that  influence  the  fu- 
ture which  cannot  be  foreseen  or  properly  appreciated 
by  our  limited  intelligence.  If  left  to  herself,  Elizabeth, 
I  believe,  would  continue,  by  the  use  of  good  sense,  to 
exalt  her  excellent  position  among  the  cities  of  the  state 
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and  country.  But  our  local  government  is  but  one  stra- 
tum in  our  inverted  pyramid  of  governments.  We  are 
between  the  upper  and  the  nether  millstones,  grinding 
away  at  a  problem — how  to  maintain  good  government — 
that  has  vexed  the  human  race  in  all  ages.  The  destiny 
of  Elizabeth,  therefore,  is  not  entirely,  perhaps  not 
largely,  in  her  own  hands.  The  city  is  part  of  what  we 
are  beginning  to  call  the  Metropolitan  District — a  terri- 
tory about  fifty  miles  in  diameter,  with  Manhattan  is- 
land as  its  center.  The  people  of  that  island  have  bur- 
rowed deep  in  the  earth,  and  climbed  high  in  the  air  for 
more  room  to  move  and  work,  but  their  efforts  have  only 
aggravated  the  difficulty  which  they  tried  to  obviate.  The 
death  rate  by  street  accidents  alone  is  about  three  a  day. 
I  do  not  know  how  many  are  mangled  and  maimed.  The 
condition  is  becoming  unbearable,  and  thoughtful  men 
have  been  studying  the  situation  for  several  years.  Two 
movements  intended  to  afford  relief  have  recently  been 
promulgated.  The  first  is  the  port  development  plan, 
prepared  in  pursuance  of  an  agreement  between  the 
states  of  New  York  and  New  Jersey,  and  approved  today 
by  an  act  of  congress.  The  other  movement  is  the  city 
planning  enterprise  undertaken  by  the  Sage  foundation. 
Both  plans  include  Elizabeth.  The  port  development 
project  is  an  immense  engineering  enterprise.  It  proposes 
to  build  belt  lines  of  railroad,  marginal  railroads,  tun- 
nels and  bridges,  union  railway  stations,  and  highways 
for  trucks  throughout  the  congested  territory,  so  as  to 
make  possible  the  rapid  and  economical  movement  of 
passengers  and  merchandise.  The  plan  is  still  in  tentative 
form ;  but  it  is  obvious  that  something  of  the  kind  must 
be  done  or  the  mammoth  city  that  has  grown  on,  under, 
over,  and  around  Manhattan  Island  must  cease  to  grow, 
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or  perhaps  decay.  The  Sage  foundation  proposes  to  lay 
out  a  plan  for  a  city  extending  from  Bridgeport  to 
Princeton,  and  about  half  as  wide.  It  would  be  a  splen- 
did public  benefaction.  No  doubt  the  harmonious  de- 
velopment of  the  vast  metropolis  can  only  be  effected  by 
the  cooperation  of  three  states  and  many  municipali- 
ties. If  the  port  development  project  should  make  head- 
way it  is  quite  likely  that  the  municipalities  now  oc- 
cupying the  territory  will  lose  more  and  more  of  their 
autonomy  as  time  goes  on.  We  seem  to  be  on  the  thresh- 
old of  important  events  in  this  neighborhood;  but  they 
are  too  vast  to  consider  at  the  end  of  a  speech  already 
too  long,  even  if  the  plans  were  more  clearly  denned. 
Perhaps  they  may  be  carried  through  more  successfully 
than  many  things  called  public  improvements  are  com- 
monly done.  But  whatever  the  future  may  have  in  store 
for  Elizabeth,  we  must  face  each  problem  courageously 
as  it  appears,  bring  our  best  judgment  to  bear  upon  it, 
and  then  dare  to  do  our  duty  as  we  understand  it.  When 
the  people  of  a  city  are  united  in  a  good  cause  they  are 
invincible. 


THE  FUTURE  OF  ELIZABETH* 

Mr.  President  and  Gentlemen: 

1WAS  a  little  disconcerted  by  the  topic  assigned  to 
me,  but  will  not  complain.  It  is  better  to  make  a  poor 
speech,  than  a  good  apology.  I  was  told  some  time  ago 
that  I  should  discourse  on  a  subject  other  than  the  one 
which  appears  on  our  play-bill.  It  was  something  about 
bread  and  butter  or  cheese,  and  after  I  had  made  some 
preparation  to  make  the  greatest  effort  of  my  life  upon 
it,  wiser  counsels  got  the  upper  hand  and  I  was  com- 
manded to  tell  you  something,  if  possible,  about  the  fu- 
ture of  Elizabeth. 

If  this  subject  had  been  proposed  to  me  originally, 
perhaps  I  should  have  hesitated  a  little — much  as  I  like 
to  talk  about  Elizabeth — and  might  have  referred  the 
committee  to  one  of  my  brethren  of  the  priesthood  whose 
professional  duty  and  pleasure,  let  us  hope,  lead  them 
to  deal  constantly  in  futures.  If  the  clergy  had  failed  us, 
as  they  sometimes  do,  perhaps  the  committee  seeking 
speakers  might  have  persuaded  some  talkative  member 
of  the  produce  exchange  to  come  to  the  rescue. 

Now  and  then,  when  a  little  weary  with  bothering  over 
other  people's  difficulties,  I  sally  over  the  boundaries  of 
my  trade — which  we  used  to  call  one  of  the  learned  pro- 
fessions— to  see  what  is  going  on  in  the  outside  world; 
but  the  most  of  my  time  is  still  spent  in  poring  over 
precedents — records  of  the  wisdom  and  ignorance  of  the 
past — because  there  is  a  profound  conviction  running 
through  our  legal  history,  and  still  prevailing,  that  the 
notions  of  a  dead  judge  are  of  much  more  value  than  the 

*  Address  at  a  banquet  of  the  Board  of  Trade.  1902. 
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inspirations  of  a  living  lawyer.  For  this  reason  it  is  not 
likely  that  I  shall  shine  very  brightly  in  the  role  of  a 
prophet.  But  others  have  often  rushed  in  boldly  where  I 
fear  to  tread,  and  we  have  had  no  lack  of  literature  and 
declamation  about  the  future  of  Elizabeth.  In  a  few  re- 
marks that  I  had  the  honor  to  make  at  a  meeting  of  this 
body  held  in  March,  1899,  I  took  occasion  to  make  the 
following  observation : 

We  all  have  heard  during  the  past  generation  many  gor- 
geous predictions  of  the  good  times  coming.  We  have  talked 
much  of  our  extensive  water  front,  of  our  fine  railroad  facili- 
ties and  our  attractive  factory  sites.  We  have  hung  the  skies 
with  rainbows;  once  the  town  went  crazy;  we  have  passed 
from  the  extreme  of  extravagance  to  the  extreme  of  parsi- 
mony, and  our  actual  achievements,  falling  far  short  of  our 
hopes,  rendered  public  spirit  for  a  long  time  languid  and  sus- 
picious. 

Why  have  most  of  these  prophecies  failed  of  fulfil- 
ment? Let  me  tell  the  truth  plainly  as  I  understand  it. 
Our  citizens  have  never  accurately  estimated  and  wisely 
utilized  our  advantages,  and  judicious  strangers,  until 
within  recent  years,  have  been  content  to  let  us  imitate 
the  example  of  the  Dutch  who  settled  on  Manhattan 
island  two  centuries  and  more  ago.  According  to  Knick- 
erbocker, they  had  a  habit  of  sitting  under  the  trees  in 
the  summer-time  from  sunrise  until  sunset,  moving  just 
fast  enough  to  keep  in  the  shade. 

The  value  of  moderation  in  all  things  should  be  ap- 
preciated at  all  times,  but  no  wise  man  will  allow  his 
judgment  to  be  controlled  all  his  lifetime  by  one  or  two 
extreme  incidents  less  likely  to  occur  again  than  another 
war  with  Spain.  Patrick  Henry  said  that  he  knew  of  no 
way  to  judge  the  future  but  by  the  past.  I  do  not  know 
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of  any  more  unreliable  method  of  judging  the  future 
than  by  the  past.  There  is  a  fine  jingle  in  Patrick's 
words,  but  the  testimony  of  all  history — natural  history, 
political  history,  social  and  economic  history — is  against 
the  accuracy  of  his  method  of  judging.  Probably  it  was 
not  intended  for  use  by  anyone  but  himself.  No,  no! 
Change,  evolution,  progress,  not  repetition,  is  a  funda- 
mental and  constant  law  of  nature. 

I  refer  to  this  matter  with  some  emphasis  because 
Patrick  Henry's  variety  of  wisdom  is  the  curse  of  our 
town.  It  has  prevented  us  from  getting  much  benefit 
from  the  most  prosperous  era  in  our  country's  history. 
The  earthquake  panic  of  the  seventies  was  no  doubt  a 
grievous  injury  to  Elizabeth,  but  the  torpor  of  the  nine- 
ties^— natural  perhaps  but  not  necessary — was  a  more 
serious  misfortune.  We  must  somehow  learn  to  strike  a 
rational  medium  between  fear  that  paralyzes  and  folly 
that  destroys.  In  a  word,  the  future  of  Elizabeth  requires 
us  to  adopt  and  execute  a  policy  of  intelligent  action. 

It  is  said  that  some  men  are  born  great,  some  achieve 
greatness,  and  some  have  greatness  thrust  upon  them. 
It  is  much  the  same  with  cities.  Elizabeth  was  not  born 
great;  our  hurried  effort  to  achieve  greatness  a  genera- 
tion ago  failed  miserably;  but,  happily,  greatness  is  be- 
ing thrust  upon  us  at  last  by  the  increasing  pressure  on 
the  exterior  lines  of  that  vast  new  Babylon  growing  rap- 
idly on  and  under  and  over  and  around  Manhattan  is- 
land. Grant  conquered  Lee  by  what  he  called  "the  attri- 
tion of  armies,"  and  so  prosperity  is  being  forced  upon 
Elizabeth  by  the  attrition  of  neighboring  cities.  Eliza- 
beth cannot  bask  much  longer  in  the  thin  air  of  pro- 
vincialism, and  continue  to  pine  on  such  weak  diet.  "We 
are  beginning  to  hear  the  tramp  of  the  millionaire  on  our 
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pavements;  public  spirit  is  changing;  the  banks  are  be- 
coming generous;  the  hospital  is  reducing  its  debt;  and 
in  a  few  days  Elizabeth  must  begin  to  raise  her  share  of 
the  fund  needed  to  build  an  impressive  memorial  on  the 
silent  hillside  at  Canton  to  express  in  some  measure  not 
only  the  people's  affectionate  regard  for  a  pure  and 
beautiful  character  that  rose  to  sublimity  in  the  hour  of 
death,  but  also  to  proclaim  to  the  world  for  all  time  what 
Lincoln  said  to  us — "Government  of  the  people,  by  the 
people,  and  for  the  people  shall  not  perish  from  the 
earth." 

This  process  of  achieving  greatness  by  attrition  or  by 
external  pressure,  as  I  have  explained,  will  be  much 
accelerated  if  we  do  something  now  and  then  to  help 
ourselves.  I  have  not  much  use  for  a  town  where  the 
people  do  little  or  nothing  to  promote  the  public  inter- 
est except  to  scream  for  help  or  wait  for  something  to 
turn  up.  I  like  the  spirit  shown  by  Paterson  the  other 
day.  Above  the  roaring  flames  and  the  noise  of  falling 
buildings  the  brave  and  cheerful  voice  of  the  people 
could  be  heard  declaring  ' '  we  want  no  help,  we  can  help 
ourselves."  Let  us  at  least  imitate  the  virtues  of  other 
towns.  Now  and  then  we  think  we  see  a  mote  or  two  in 
the  eye  of  some  neighbor,  forgetting  that  we  have  several 
beams  in  our  own  eyes  that  the  occulists  in  the  city  hall 
should  pluck  out  as  soon  as  possible. 

Some  blind  man  may  ask  "What  are  they?"  I  will 
mention  one.  The  pavement  on  Broad  Street.  What  right 
have  we  to  aspire  to  fellowship  with  progressive  cities 
while  that  thing  stares  every  citizen  and  every  visitor, 
and  every  passenger  on  two  great  railroads  in  the  face  ? 
If  any  one  should  inquire  what  shall  we  do  to  improve 
our   opportunities,    I   should   say,    cooperate   with   our 
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neighbors  on  the  southwest,  and  open  and  pave,  with 
Telford  if  you  choose,  a  highway  at  least  eighty  feet  wide 
from  Bayway  to  Carteret,  no  matter  what  natural  obsta- 
cles may  be  encountered  on  the  way,  and  then  ask  the 
board  of  chosen  freeholders  to  build  a  street  railroad 
from  Elizabeth  to  Summit  by  way  of  Morris  Avenue. 
But  if  they  hesitate  or  refuse,  please  do  not  interfere 
with  me  if  I  succeed  in  persuading  a  few  friends  to 
undertake  the  work. 

But  I  am  wandering  a  little  from  my  text — the  fu- 
ture of  Elizabeth.  My  way  of  life,  as  I  explained  when 
I  began,  has  not  tended  to  develop  the  gift  of  prophecy 
except  by  the  Patrick  Henry  method.  I  have  observed, 
however,  that  descriptions  of  Paradise  are  clothed  mostly 
in  negative  terms.  We  are  told:  "There  will  be  no 
parting  there";  "none  are  married  or  given  in  mar- 
riage"; and  "there  shall  be  no  more  sea."  These,  and 
similar  expressions,  kindly  lead  us  to  hope  that  earthly 
vexations  will  not  bother  us  forever.  And  so  I  should 
like  to  dream  of  Elizabeth  in  the  future  without  an  un- 
painted  or  unclean  car  upon  her  streets,  with  no  flat 
wheels  to  jar  our  nerves,  and  there  I  should  expect  to  see 
the  new  court  house  filled  with  smiling  jurors  willing  to 
pay  some  attention  to  the  law  and  the  testimony  in  an 
accident  case. 

I  am  not  very  good  at  dreaming,  but  I  will  try  to  make 
a  rough  guess  or  two  at  the  substance  of  a  dream  of 
someone  else  about  the  future  of  Elizabeth.  Let  us  sup- 
pose that  someone  with  Bunyan's  rare  gift  for  dream- 
ing should  take  some  drug  to  disorder  his  wits,  and  then 
fancy  himself  strolling  about  the  streets  of  Elizabeth 
fifty  years  hence.  What  would  the  poor  man  think  he  saw 
in  his  dream — a  decent  pavement  on  Broad  Street,  per- 
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haps;  a  board  of  works  busy  in  the  city  hall  with  brain 
and  nerve  sufficient  to  initiate  necessary  public  improve- 
ments without  waiting  for  the  people  to  take  up  a  col- 
lection, or  clamor  ad  nauseam  for  relief.  He  would  think 
the  electric  wires  were  under  ground;  he  would  smile 
at  the  portly  proboscis  on  the  new  court  house,  if  the 
freeholders  should  allow  it  to  be  built  according  to  the 
perspective,  but  which  otherwise  would  be  almost  worthy 
to  sit  in  the  vicinity  of  the  First  Church  and  St.  John's 
— admirable  specimens  of  architecture  built  before  one 
of  the  noblest  professions  had  surrendered  its  genius 
and  good  taste  to  the  artless  spirit  of  commercialism. 

Our  delirious  Bunyan  would  think  he  saw  something 
to  admire  in  front  of  the  Hersch  Building,  and,  as  he 
glanced  at  massive  structures  on  both  sides  of  Broad 
Street,  it  would  be  hard  for  anyone  to  make  him  believe 
that  as  late  as  the  year  1902  half  of  the  buildings  on 
that  street,  between  the  court  house  and  the  railroads, 
were  wooden  cottages  built  a  century  and  more  ago,  with 
little  shops  stuck  under  them  in  after  years  to  serve  the 
temporary  needs  of  trade.  He  might  think  that  he  saw 
Elizabeth  Avenue  opened  to  its  legal  width  from  one  end 
to  the  other,  and  perhaps  a  public  dock  at  its  foot,  where 
the  people  might  land  at  all  times  in  peace.  He  would  see 
Achter  Kill  30  feet  deep  at  low  tide,  and  600  feet  wide 
from  Newark  Bay  to  Raritan  Bay,  and  the  smoke  and 
steam  of  industry  rising  from  countless  establishments 
on  both  shores  dedicated  to  commerce  and  the  arts  of 
peace.  And  more  wonderful,  and  perhaps  better  still,  if 
our  dreamer  should  attend  a  meeting  of  the  board  of 
trade,  he  would  think  he  saw  a  larger  attendance  of  solid 
men  than  we  have  to-night,  and  without  the  temptations 
that  have  brought  you  here. 
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But,  gentlemen,  let  me  say  to  you  seriously,  that  in 
my  judgment  nothing  can  prevent  the  rapid  growth  and 
development  of  Elizabeth  in  the  near  future  except  some 
widespread  commercial  disaster  or  national  misfortune, 
of  which  there  is  at  present  no  sign  in  the  sky.  It  is  true 
there  is  much  hard  work  for  us  to  do.  We  have  some 
obstacles  to  overcome,  some  baseless  fears  and  petty  poli- 
cies to  exorcise  or  educate  out  of  the  public  mind,  but  the 
scepter  of  commerce  that  passed  from  the  cities  of  an- 
tiquity to  the  Bride  of  the  Adriatic,  thence  to  the  low- 
lands of  Holland,  and  across  the  North  Sea  to  the  Mother 
of  Nations,  is  coming  over  the  stormy  waves  of  the  At- 
lantic to  be  held  for  a  century  or  two,  perhaps  longer,  by 
a  city  of  which  we  are  a  part,  destined  to  become  the 
largest  and,  let  us  hope,  the  grandest  structure  ever 
erected  on  the  globe  by  the  wealth  and  industry  of  man. 
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